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without amendment, accompanied by a report (No. 1892); which 
said bill and report were referred to the Private Calendar. 

Mr. KETCHAM, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 9271} to remo¥e 
the charge of desertion against Charles Schaupp, alias Phillip 
Schaupp, and authorizing his honorable discharge, reported the 
same with amendment, accompanied by a report (No. 1894); which 
said bill and report were referred to the Private Calendar. · 

Mr. STEVENS of Minnesota, from the Committee on :Military 
Affairs, to which was referred the bill of the House (H. R. 4.0'.?0) 
for the relief of-William Burke, reported the same with amend
ment, accompanied by a report (No. 1895); which said bill and 
report were referred to the Private Calendar. 

Mr. ESCH, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 24.6-1) to remove the 
charge of desertion from the military record of Nicholas Swingle, 
reported the same with nmendment, accompanied by a report 
(No. 1897); which said bill and report were i·eferred to the Pri
vate Calendar. 

Mr. JETT, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 792) for the i·elief of Wil
liam H. Hugo, reported the same without amendment, accom
panied by a report (No. 1898); which said bill and report were 
referred to the Private Calendar. 

Mr. CAPRON, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 314.8) to correct the military 
record of William Lapoint, reported the same without amend
ment, accompanied by a report (No. 1899); which said bill and 
report were referred to the Private Calendar. 

Mr. STEVENS-of Minnesota, from the Committee on Military 
Affairs. to which was referred the bill of the House (H. R. 6492) 
to correct the military record of James Donahue, reported the 
same with amendment, accompanied by a report (No. 1900); which 
said bill and report were referred to the Private Calendar. 

ADVERSE REPORTS. 
Under clause 2 of Rule XIII, adverse reports were delivered to 

the Clerk and laid on the table as follows: . 
Mr. UNDERHILL, from the Committee on Claims, to which 

was referred the bill of the Honse (H. R. 9856) for the relief of 
James 1. Friend, reported the same adversely, accompanied by a 
report (No. 1888); whfoh said bill and report were laid on the 
table. 

Mr. PARKER of New Jersey, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 575) 
for the relief of Herbert Cushman, reported the same adversely, 
accompanied by a report (No. 1889); which Baid bill and report 
were laid on the table. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. LEVY: A bill (H. R.12048) transferring the appointive 
and disbursing power relative to the Paris Exposition of 1900 from 
the Commissioner-General for the United States to the Secretary 
of State, and for other purposes-to the Committee on Appropria
tions. 

By Mr. LENTZ (by request): A bill (H. R.12049) to establish a 
gold currency and a. silver currency on a basis of interchangeable 
value throughout the world-to the Committee on Banking and 
Currency. 

Also (by request), a bill (H. R. 12050) to fix the denominations 
of gold and silver coins to be issued by the United States,. and to 
establish the free coinage thereof-to the Committee on Coinage, 
Weights, and Measures. 

By Mr. SCUDDER: A joint resolution (H.J. Res. 265) direct
ing the Secretary of War to submit plans and estimates for the 
improvement of Jacksons Creek, in the town of Hempstead and 
county of Nassau, N. Y.-to the Committee on Rivers and Har
bors. 

By Mr. MIERS of Indiana: A resolution (H. Res. 288) request
ing from Secretary of Interior names of alL widows dropped from 
pensi.on rolls since June 1, 1898-to the Committee on Invalid 
Pensions. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII. private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. BOUTELL of Illinois: A bill (H. R. 12051) for the relief 
of Homer B. Galnin, receiver, and so forth-to the Committee on 
Clajmi. -

Dy Mr. FITZGERALD of Massachusetts: A bill (H. R. 12052) 
granting a pension to Annie Austin-to the Committee on Invalid 
Pensions. 

By Mr. FORDNEY: A bill (H. R: 12053) granting a pension to 
Jane Brown~to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12054) granting a pension to Dl·, E. S. Leon· 
ard-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12035) granting an increase of pension to 
Arthur B. Payne-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12056) for the reJief of N, Weston, post
master at Bridgeport, Mich. -to the Committee on Claims. 

By Mr. GROUT: A bill (H. R. 12037) granting a pension to 
Julia Aldrich-to the Committee on Invalid Pensions. 

Dy Mr. HEMENWAY: A bill (H. R. 12058) granting a pension 
to Anderson G. Pittman-to the Committee on Inmlid Pensions. 

By 1\Ir. HITT: A bill (H. R. 1205!>) to authorize George Wil
liam Hill to accept the appointment of officer of the Merite A:gri
cole of France-to the Committee on Forcjgn Affairs. 

By .Mr. LENTZ: A bill (H. R. 12030) to correct the military 
record of John Bowling-to the Committee on Military Affairs. 

By Mr. RAY of New York: A bill (H. R. 12031) granting an 
increase of pension to Henry S. Topping-to the Committee on 
Invn.lid Pensions. 

By Mr. SMALL: A bill (H. R. 120()2) for the relief of the heirs 
of Samuel T. Carrow. deceased-to the Committee on War Claims. 

By Mr. SULLOWAY: A bill (H. R. 12003) granting an increase 
of pension to Eugene M. Hawes-to the Committee on Invalid 
Pensions. 

By Mr. RANSDELL: A bill (H. R. 12064) for the relief of 
Evelyn Clark-to the Committee on War Claims. 

By Mr. SHAFROTH: A.. bill (H. R. 12065) granting an increase 
of pension to James A. Grilley-to the Committee on Invalid Pen
sions. 

By Mr. CLARK of Missouri: A bill (H. R.12086) for the relief 
of Capt. Henry L. Heckmann-to the Committee on War Claims. 

Also, a bill (H. R. 12067) for the relief of the estate of the late 
B. F. Richardson-to the Committee on War Claims. 

By Mr. PHILLIPS: A bill (H. R. 1206 ) granting an increase 
of pension to Oscar Brewster-to the Committee on Invalid Pen
sions. 

·PETITIONS, ETC. 
Under clause 1 of Rule XX.II, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. FINLEY: Petition of South Carolina Pharmaceutical 

Association, for the repeal of the _stamp tax on medicines, etc.
to the Committee on Ways and Means. 

By Mr. GREENE of Massachusetts: Petitions of Woman's 
Christian Temperance Union ·and Meeting of Friends of Fall 
River, Mass., and the Methodist Episcopal Church of Sandwich, 
Mass., urging the enactment of the anti-canteen bill-to the Com
mittee on Military Affairs. 

By Mr. HALL: Papers to accompany_ House bill No. 7587, grant
ing an increase of pension to George W. Gates, of Nittany, Pa.
to the Committee on Invalid Pensions. 

By Mr. MIERS of Indiana: Petitions of the Woman's Christian 
Temperance Union, and Baptist Young People's Union, of Wash
ington, Ind., urging the enactment of the anti-canteen bill~to the 
Committee on Milit:gy Affairs. 

By Mr. PUGH: Papers to accompany House bill No. 12016, 
grauting a pension to Isaac Pack-to the Committee on Invalid 
Pensions. 

By Mr. SHACKLEFORD: Paper to accompany House bill for 
the relief of Fritz Kloeppel-to the Committee on Pensions. 

By Mr. STEVENS of Minnesota: Resolutions of the Commer
cial Club of St. Paul, Minn., against the bill to abolish trading 
checks-to the Committee on the Judiciary. 

Also, resolution of the Homeopathio Institute of Minnesota, 
urging the passage of a bill to establish a national park at the 
head waters of the Mississippi River, in Minnesota-to the Com
mittee on the Public Lands. 

By Mr. WRIGHT: Petition of Agnes C. Gill and others, of 
Montrose, Pa., favoring joint resolution for the submission of an 
anti-polygamy amendment to the Constitution-to the Committee 
on the Judiciary. 

SENATE. 
SATURDAY, JUJne 2, 1900, 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro· 

ceedings, when, on request of Mr. ALLEN, and by unanimous con
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour
nal will stand approved. 

MILITARY STATISTICS RELATIVE TO THill PHILIPPINES. 
The PRESIDENT pro tempore laid before the Senate a. com

munication from the Secretary of War, transmitting, in ref povse 



1900. CONGRESSIONAL RECORD-SEN ATE. 6439 
to a resolntionof the 22d ultimo, a statement ofthenmnber of sol
diel's who have been killed, died from wounds, disease, and sui
cide, and the number wounded in action (or otherwise) among 
the regular and volunteer troops serving in the Philippine Islands 
from July 31, 1898, to May 24, 1900; also the number of officers 
and enlisted men, regular and volunteer, in active service in the 
Philippines, etc.; which, with the accompanying papers, was re
ferred to the Committee on the Philippines, and ordered to be 
printed. 

IlEFOR1' OF DAUGHTERS OF THE AMERICAN REVOLUTION, 

The PRESIDENT pro tempore laid before the Senate a com
munication from the secretary of the Smithsonian Institution, 
transmitting the second annual report of the National Society of 
the Daughters of the American Revolu~ion; which, with the ac
companying papers, was referred to the Committee on Education 
and Labor, and ordered to be printed. 

:MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced thatthe Honse had passed 
the bill (S. 359) to extend the privilege of immediate transporta
tfon of dutiable goods to the port of Astoria, Oreg. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 11212) making 
appropriations for the sundry civil expenses of the Government 
for the fiscal year ending June 30, 1901, and for other purposes. 

The message further announced that the House insists upon its 
amendments to the bill (S. 3430) to increase the efficiency of the 
Subsistence Department of the United States Army, disagreed to 
by the Senate, agrees to the conference asked for by the Senate on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. HULL, Mr. EscH, and Mr. SULZER managers at the conference 
on the part of the House. 

The message also announced that the bill (H. R. 9083) to author.
ize the Commissioner of the General Land Office to dispose of 
Choctaw orphan Indian lands in Mjssissippi, and -to make appro
priation for executing act of Congress approved June 28, 1898, for 
which the Senate asks the return by resolution of Jnne 1, was 
signed by the Speaker on May 31, and was transmitted to the 
Senate, and is therefore no longer in the pos;ession of the House. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ALLISON. I ask that the Chair lav before the Senate the 
action of the House on the sundry civil appropriation bill. 

The PRESIDENT pro tempore laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 11212) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1901, and for other purposes. 

Mr. ALLISON. The Honse usually asks for a conforence on 
the disagreeing votes of the two Houses, but not having asked for 
a conference~ I move that the Senate insist upon its amendments 
and request a conferenco with the House on the disagreeing votes 
of the two Houses. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was author

ized to appoint the conferees on the part of the Senate; and Mr. 
ALLISON, Mr. HALE, and Mr. COCKRELL were appointed. 

PETITIO:N'S AND MEMORIALS, 

Mr. MALLORY presented a. petition of the Florida Christian 
Endeavor Union, praying for the enactment of legislation to pro
hibit the sale of intoxicating liquors in Army canteens, etc.~ which 
was referred to the Committee on Military Affairs. 

Mr. SEWELL presented petitions of the congregations of the 
Union Methodist Episcopal Church, the First Baptist Church, and 
the Presbyterian Church, all of Burlington, in the State of New 
Jersey, praying for the enactment of legislation to prohibit the 
sale of intoxicating liquors in Army canteens, etc.; which were 
referred to the Committee on Military Affairs. 

Mr. DANIEL presented a petition of the Central Labor Union 
of Newport News, Va., praying for the enactment of legislation 
limiting the hours of daily service of laborers and workmen em
ployed on the public works of the United States, and also to pro
hibit interstate traffic in convict-made goods; which was referred 
to the Committee on Education and Labor. 

He also presented a petition of the Woman's Christian Temper
ance Union of Centralia, Va., praying for the enactment of legis
lation to prohibit the sale of intoxicating liquors in Army can
teens, etc.; which was referred to the Committee on Military 
Affairs. 

Mr. FORAKER presented a memorial of Encampment No. 78, 
Union Veteran Legion, of Columbus, Ohio, remonstrating against 
the enactment of legislation to change the military records of sol
diers on ex parte evidence; which was referred to the Committee 
on Military Affairs. 

He-also presented a petition of sundry citizens of Logan County, 
Ohio, praying for the enactment of legislation to prohibit the sale 
of intoxicating liquors in Army canteens, etc.; which was referred 
to the Committee on Military Affairs. 

Mr. PETTIGREW. I present a memorial of the Delaware In
dians residing in the Cherokee Nation, Indian Territory, remon· 
strating against the leasing of lands in that nation for mining 
purposes by the Secretary of the Interior. I move tha~ the me
morial be printed as a document and referred to the Committee 
on Indian Affairs. 

The motion was agreed to, 

EARLY CONGRESSIONAL DOCUMENTS, 

Mr. BURROWS. I snbmitpapersprepared by General Greely, 
Chief Signal Officer of the Army, relating to the early Congres
sional documents. I move that they be printed as a document. 

The motion was agreed to. 
REPORTS OF COMMITTEES, 

Mr. ALLEN, from the Committee on Claims, to whom was re
ferred the bill (S. 759) to quiet the title of certain lands in the 
State of Mississippi, and for the relief of Eli Ayres or his legal 
representatives, etc.,·reported it without amendment, and submit
ted a report thereon. 

Mr. MARTIN, from the Committee on Claims, to whom was 
referred the bill (H. R. 3599) for the relief of Lewis M. Millard, 
reported it without amendment, and submitted a report thereon. 

M.r. BARRIS, from the Committee on .Military Affairs, to whom 
was ref erred the bill (S. 812) for the relief of Daniel W. Light, re· 
ported it with an amendment, and submitted a report thereon. 

Mr. GALLINGER (for Mr. KENNEY), from the Committee on 
Pensions, to whom was referred the bill (S. 3758) granting an in
crease of pension to W. I. Milier, reported it with amendments, 
and submitted a report thereon. 

Mr. RAWLINS, from the Committee on Claims, to whom was 
referred the bill (S. 1132) for the relief of John Conner, sr., re
ported it with amendments, and submitted a report thereon. 

Mr. KEAN, from the Committee on Claims, to whom were re· 
ferred the following bins, reported them severally without 
amendl!l-ent, and submitted i·eports thereon: 

A bill (H. R. 3819) for the relief of the widows and children of 
William Ryan and John S. Taylor, deceased; 

A bill (S. 4248) for the relief of Andrew H. Russell and Wil· 
liam R. Livermore; 

A bill (H. R. 4099) for the relief of the Marion Trust Company, 
administrator of the estate of Samuel Milliken, deceased; 

A bill (S. 4015} for the relief of Daniel M. Humer; and 
A bill (H. R. 2619) for the relief of Agnes and .Maria. De Leon. 
Mr. TALIAFERRO, from the Committee on Claims1 to whom 

was referred the bill (H. R. 3044) for the relief of John M. Mar
tin, of Ocala, Fla., reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 986) for the relief of Gecrge T. Hamilton, reported it with· 
out amendment, and submitted a report thereon. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (H. R. 5969) for the relief of the devisees and 
legal representatives of D. L. Huskey, deceased, reported it with· 
out amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 1327) for relief of George Rushberger, reported it with an 
amendment, and submitted a report thereon. 

Mr.WARREN. I am also directed by the Committee on Claims, 
to whom was referred the bill (S. 4018) to provide for the payment 
of overtime claims of letter carriers excluded from judgment as 
barred by limitation, to report it without amendment, and to sub
mit a report thereon. I ask that this bill lie on the table, and 
that it be not sent to the Printer until after to-day. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and the bill will lie on the table, as requested by the 
Senator. 

M.r. TELLER, from the Committee on Claims, to whom were 
referred the following bills, repol'ted them severally without 
amendment, and submitted reports thereon: 

A bill (S. 21) for the relief of Clara. H. Fulford; and 
A bill (H. R. 5355) for the relief of John D. Hale, of Tilford, 

Meade County, S. Dak. 
Mr. McMILLAN, from the Committee on the District of Colum

bia, to whom was referred the bill (S. 4447) to regulate electrical 
wiring in the District of Columbia, reported it without amend· 
ment, and submitted a.1·epcrt thereon. 

He also, from the same committee, to whom was referred the 
bill (S .. 5501} to change the name of Four-and-a-half street, in the 
District of Columbia, reported adversely thereon; and the bill 
was postponed indefinitely. 

.Mr. ALDRICH, from the Committee on Finance, to whom was 
referred the bill {IL R. 4400) for the relief of Frank a Kellogg, 
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collector of the Sixth internal-revenne district of Missouri, re
ported it withont amendment. 

l\Ir. MASON, from the Committee on Claims, to whom was 
referred the bill (S. 2260) to refer the claim of Joseph W. Parish 
to the Secretary of the Treasnry for examination and payment of 
any ba1ancefound due, reported it without amendment, and sub
mitted a report thereon. 

Mr. PLATT of New York, from the Committee on Naval Af
fairs, to whom was refened the bill (S. 4787) t-0 anthorize the 
appointment of Thomas Lutz Stitt as an officer in the Navy, re
ported it without amendment. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
were ref erred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 5208) granting & pension to Mary E. Dickey; 
A bill (H. R. 11010) granting an increase of pension to James 

H. Eastman; 
A bill (H. R. 10616) granting an increase of pension to Jona

than Mead; 
A bill (H. R. 10618) granting an increase of pension to Martin 

O'Connor; 
A bill (H. R. 2392) granting a pension to Daniel Davis; 
A bill (H. R. 2398) granting a pension to Andrew Jackson; 
A bill (H. R. 8689) granting an increase of pension to Isaac B. 

Hoyt; 
A bill (H. R. 10856) granting an increase of pension to Sarah A. 

Robinson; 
A bill (H. R. 5894) granting an increase of pension to Nathaniel 

Townsend; 
A bill (H. R. 6854) granting an increase of pension to Frederick 

W. Kellogg; 
A bill (H. R. 7158) granting an increase of pension to Levi S. 

Parrott; 
A bill (H. R. 4650) granting a pension to Sarah Parrish; 
A bill (H. R. 5444) granting an increase of pension toAlbertW. 

Brush; 
A bill ( H. R. 9308) granting an increase of pension to Joseph M. 

Shaw; 
A bill (H. R. 437) granting a pension to Mary E. Reynolds; and 
A bill (H. R. 4879) granting an increase of pension to D. Cyrus 

Holdridge. 
Mr. TURNER, from the Committee on Pensions, to whom were 

referred the following bills, -reported them severally without 
amendment, and submitted reports thereon: · 

A bill (H. R. 9839) granting an increase of pension to Emily H. 
Wood; and · 

A bill (H. R. 9783) granting an increase of pension to Benja
min F. Dennis. 

Mr. TURNER, from t.he Committee on Pensions, to whom was 
referred the bill (S. 4728) granting an increase of pension to Mar
vin V. Tufford, reported it with an amendment, and submitted a 
report thereon, 

HEIRS OF JOHN BEAM AND OTHERS, 

Mr. ALLEN, from the Committee on Claims, to whom was re
ferred the bill (S. 4870) for the relief of the heirs of John Beam, 
Hanson W. Phillips, and Clark Haines, reported the following 
resolution; which was considered by unanimous consent, and 
agreed to: 

Resolt;ed, That the bill (S. 4870) entitled" For the relief of the heirs of John 
Beam, Hanson W. Phillips, and Clark Haines." now pending in the Senate, 
together with all the accompanying papers, be, Rnd the same is hereby, re
ferred to the Court of Claims. in pursuance of the provisions of an act entitled 
"An act to provide for the bringing of suits against the Government of the 
United States," approved March3, 1887. And the said court shall proceed 
with the same in accordance with the provisions of such act, and report to 
the Senate m accordance therewith. 

READJUSTED SALARIES OF POSTMASTERS, 

Mr. ALLEN. I am instructed by the Committee on Claims, to 
whom was referred the resolution submitted by myself on the 25th 
ultimo, to report it with an amendment in the form of an addi
tional resolution, and I submit a report thereon. I ask for its pres
ent consideration. 

The resolution as proposed to be amended was read, as follows: 
Resolved, That the Postmaster-General be, and he hereby is, directed to 

report upon a schedule or !:!Che.dules to the Senate the readjusted salaries of 
all postmasters who served in the States below named between July 1, 1864, 
and June 30, 1874, where application for readjustment of salaries under chap· 
ter 119 of the laws of 1883 were made to the Postmaster-General prior to Jan
nary 1, 1887, each such readjusted salary account to conform in all respects 
to the decision of the Court of Olaims on April 2, 1900, of the claim of William 
T. Ewing against the United States, and to the public construction of said act 
of March 3, 1883, by the Po3tmastor-General, embodied and set forth in finding 
6 of the Court of Claims in the case of William T. Ewing. Reports of such 
accounts a1·e required of claims from the following States, namely: Califor
nia, Colorado, Connecticut, the two Dakotas, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Louisiana, Main~, .Maryland, Massachusetts, Michi
g~n, Minnesota. Mississippi, Missouri, .Montana, Nebraska, Nevada., New 
Ham~sbire, New Jersey, New Mexico, New York, North Carolina, Ohio, Ore
g_on, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Utah, 
Vermont, Virginia, Washington, West Virginia, Wisconsin, and Wyoming. 

Resolved, That ~he Postmaster-General be, and he hereby is, directed to, 
return to the Senate certain schedules of salaries of postmasters in the States 
of Alabama, Arkansas, Kansas, and Kentucky, computed under the act of 
March 3, 1883, which schedules were before the Committee on Post-Offices and 
Post-Roads of the Senate, but whi~h were temporarily recalled by tho Post
master-General on the 30th day of September, 1890. 

Mr. ALLISON. Mr. President-
The PRESIDENT pro tempore. Is there objection-
Mr .. CHA..~DLER. What is the proposition? -To adopt the reso-

lution? · 
The PRESIDENT pro tempore. That it be acted on at present, 
Mr. CHANDLER. I object. 
Mr. ALLEN. I ask that it be acted on at the present time. It 

is simply a resolution for information. 
Mr. CHANDLER. I object. I will withdraw the objection 

later, after I have read it, if I do not continue to have objection. 
The PRESIDENT pro tempore. The resolution will go to the 

Calendar. · · 

HEIRS OF CATHARINE CRITTENDEN, DECEASED, ETC, 

Mr. MARTIN, from the Committee on Claims, to whom were 
refened the following bills: 

A bill (S. 2061) for the relief of the heirs of Catharine Critten· 
den, deceased; and 

A bill '(S. 2064) for the relief of Mrs. C. N. Graves-
reported the following resolution; which was considered by unani
mous consent, and a~eed .to: 

Resolved, That the bills (S. 2001 and 2064:) entitled "For the relief of the heirs 
of Catharine Crittenden, deeeased," and "For the relief of Mrs. C. N. Graves," 
now pending in the Senate, together with all the accompanpng papers, be, 
and the same are hereby, referred to the Court of Claims, m pru·suailce of 
the provisions of an act entitled "An act to provide for the bringing of suits 
against the Government of the United States," approved March 3, 1887. And 
the said court shall proceed with the same in accordance with the provisions 
of such act, and report to the Senate in accordance therewith. 

W .ASHINGTON TELEPHONE COMP ANY, 

Mr. GALLINGER. Mr. President, yesterday the Senator from 
Vermont [Mr. PROCTOR] reported from the Committee on the 
District of Columbia, without recommendation. the bill (H. R. 
9047) to incorporate the Washington Telephone Company and_to 
permit it to install, maintain, and operate a telephone plant and 
exchanges in the District of Columbia. By a vote of the com
mittee each member of the committee was privileged to submit 
his views on that bill, and I desire to avail myself of that privi
lege at the earliest opportunity. 

COLLECTION OF TAXES IN THE DISTRICT OF COLUMBIA. 

Mr. GALLINGER. Mr.President, lreportbackfrom the Com
mittee on the District of Colnmbia a House bill. It will take 
about two minutes to read it. It is of great importance t-0 the 
District of Columbia, and as there is an amendment which will 
send it back to the Honse for concurrence, I shall venture to ask 
for its present consideration. If there is any debate or question 
concei·ning the bill, I will immediately withdraw it. 

Mr. HALE. Mr. President-
Mr. GALLINGER . . I hope the Senator will let it go through. 
Mr. HALE. Well, if ittakesnotimeandisashort bill. Under 

the understanding last night, we are to proceed with the deficiency 
appropriation bill. 

The PRESIDENT pro tempore. The bill will be read in full 
for the information of the Senate. 

The Secretary read the bill (H. R. 11336) to regulate the collec-
tion of taxes in the District of Columbia. 

Mr. MORGAN. Is that a House bill? 
The PRESIDENT pro tempore. It is a House bill. 
Mr. GALLINGER. J will state to the Senator simply what it. 

proposes to do. At the present time the taxes are collected twice 
a year. The card system has been adopted, and it is desirable 
that for one year the taxes shall be paid in bulk, after which there 
will be a return to payment twice a year. 

Mr. MORGAN. But the bill provides, as I understand it, for 
a perpetual arrangement. 

Mr. GALLINGER. No, sir; I think not. 
Mr. MORGAN. I so understand it. I object t-0 its consi.dera

tion. 
Mr. GALLINGER. Let it go to the Calendar. 
The PRESIDENT pro tempore. The bill will be placed on the 

Calendar. 
MESSAGES AND PAPERS OF THE PRESIDENTS. 

Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the concurrent resolution submitted by Mr. 
GALLINGER on the 25th ultimo, reported it without amendment; 
and it was considered by unanimous consent, and agreed to, as 
follows: 

Resolved by the Senate (the Hoiise of Representatives concurring}, That there 
be printed 6,000 additional copies of the document known as Messages and 
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Papers of the Presidents, of which 2,000 copies shall be for ~e use of the Se.n
a.te and 4,000 copies for the use of th~ House of Representatives, t~e remain
der, if any, to be held by the Supermtendent of Documents, subJect to the 
future action of Congress; and 

Resolved further, That an edition of 10,000 copies be printed, to be held by 
the Superintendent of Documents and by him sold at the actual cost of pub
lication. 

CCEUR D'ALENE lll~ING TROUBLES. 

Mr. PLATT of New York. I am directed by the Committee on 
Printing, to whom was referred the concurrent resolution sub
mitted by the Senator from Nebraska [.Mr. ALLEN] on the 26th 
ultimo, to report it with amendments, and I ask for its prnsent 
consideration. 

The Senate, by unanimous consent, proceeded to consider the 
concurrent resolution, as follows: 

Resolved by the Senate <the House of Representatives concun·ing), That thi:.:re 
be printed 30,000 copies of the testimony and arguments of co;.msel of the m
vestigation made by the Committee on Mil}tary Affairs of th~ Houss of Rep
resentatives as to the conduct of the Umted States Army m Idaho. under 
House :resolution No. 81, li'ifty-sixth Congress, first session, of which 10.000 
copies shall be for the use of the Senate and 20,000 copies for the use of the 
House of Representatives. 

The amendments of the Committee on Printing were, in line 2, 
to strike out "thirty'! and insert "ten;" in line 7, to strike out 
"ten" and insert "four;" and in line 8, to strike out "twenty" 
and insert ''six;" so as to make the concurrent resolution read: 

Resolved by the Se1late (the House of Rep1·esentatives concurring), That 
there be printed 10,000 copies of the testimon-y and arguments of counsel of 
the investigation made by the Committee on. Military Affairs C?f the House of 
Representatives as to the c~nduc~ of the Umted States Ar!DY m ldah_o under 
House r esolution .No. 31, Fifty-sixth Congress, first session, of which ~.000 
copies shall be for the use of the Senate and 6,0JO copies for the use of the 
House of Representatives. 

The amen.!lments were agreed to. 
The concurrent resolution as amended was agreed to. 

HISTORY OF THE CENSUS. 

Mr. PLATT of New York, from the Committee on Printing, re
ported the following concurrent resolution; which was considered 
by unanimous consent, and agreed to: 

Resolved by the Senate (tlte House of Representatives concurring), That there 
be printed and bound in cloth for the use of the Census Bureau 500 copies 
of 8enate Document No. 194,first session Fifty-sixth Congress, entitled •·The 
History and Growth of the United States Census." 

ESTATE OF MAJ, GUY HOWARD, DEC~ASED. 

Mr. TELLER. I am directed by the Committee on Claims, to 
whom was referred the bill (H. R. 5264) for the relief of the estate 
of Maj. Guy Howard, deceased, to report it without amendment. 
As the bill involves the payment of only $57 for money advanced 
by the soldier, I ask for its present consideration. 

The Secretary read the bill; and, by unanimous consent, the Sen
ate, as in Committee of the Whole, proceeded to its consideration. 
It directs the Secretary of War to cause to be credited the accounts 
of Maj. Guy Howard, deceased, late quartermaster, United States 
Volunteers, with $57.80, being for 10 snits of clothing purchased 
by him in 1898 for jssue to recruits whose clothing had become 
infected with vermin, there being no Army clothing available. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third tiu:ie, and passed. 

THE NICARAGUAN CANAL. 

Mr. :MORGAN. I am directed _by the Committee on Inter
oceanic Canals, who realize the impossibility of having what is 
called the Hepburn bill considered at this session of Congress, to 
ask the ·unanimous consent of the Senate that the bill (H. R. 2538) 
to provide for the construction of a canal connecting the waters 
of the Atlantic and Pacific oceans may be made the special order for 
2. o'clock on Monday, the 10th day of December. I make that re
quest. 

The PRESIDENT pro tempore. The Senator from Alabama 
asks unanimous consent that the bill known as the Hepburn bill, 
for the construction of the Nicaraguan Canal, be made the· special 
order for Monday, December 10, at 2 o'clock. 

Mr. HALE. That js the second Monday of the session? 
Mr. MORGAN. The second Monday. 
The PRESIDENT pro tempore. Is there objection? 
Mr. TELLER. At the next session? 
Mr. HALE. At the next session. 
Mr. TELLER. I supposed that the request was made for this 

session. 
The PRESIDENT pro tempore. Is there objection? The Chair 

hears none; and it is so ordered. 

INC~ME-TAX AMENDMENT TO THE CONSTITUTION. 

Mr. BUTLER. With the approval of the chairman of the Com
mittee on the Judiciary, I ask unanimous consent that the joint 
resolution (S. R. 49) to amend the Constitution of the United 
States, giving Congress the power to lay and collect income taxes, 
which was reported adversely from that committee a few days 
ago and indefinitely postponed, may be placed on the Calendar. · 

The PRESIDENT pro tempore. The Senator from North Caro
lina asks unanimous consent-

Mr. COCKRELL. Before action is taken, on that I desire that 
the junior Senator from Alabama [Mr. PETTUS] shall be present. 

Mr. HOAR. I reported the joint resolution adversely from the 
Committee on the Judiciary. The Senator from North Carolina 
stated to me in private that he had intended to say something 
upon the matter when it was reported, and therefore I sea no ob
jection under the circumstances to reconsidering the vote and 
putting it on the Calendar. I should like, however, to accompany 
it, which I understand will be agreeable to the Senator from North 
Carolina, with a request that it shall be postponed until the next 
session, because a lqng debate on the joint resolution now would 
evidently interfere with pnblic business. · 

Mr. BUTLER. I will say that I had hoped to address the Sen · 
ate at this session on the report when made, but on account of tho 
lateness of the session I will postpone my remarks until early in 
the next session. 

The PRESIDENT pro tempore. Without objection-
Mr. COCKRELL. One moment. The Senator from Alabama 

was present when a motion of this kind was made yesterdJly, and 
he objected to it, and it was decided that the time within which 
the motion to reconsider should be m;i.de had passed. 

Mr. BUTLER. It had passed, and that . is why l have asked 
unanimous consent. 

.Mr. COCKRELL. The Senator from Alabama is not present. 
Mr. HOAR. I have no doubt that the Senator from Alabama 

objected, because I, who had the matter in charge, happened to 
be absent. The Senator from Alabama is now engaged in the Ju
diciary Committee on a subcommittee with an important hearing. 
I do not believe there will be the slightest objection on his part. 
I presume his objection was merely because of my absence at the 
~& . 

Mr. BUTLER. He called my attention to the fact that you 
were absent and I asked him to see you. 

Mr. HOAR. The Senator from Alabama, I think, favors the 
joint resolution. I am not quite sure. 

Mr. COCKRELL. I simply stated the fact. I have nothing 
further to say. 

Mr. HOAR. I suggest to the Senator from Missouri to allow 
the arrangement t.o be made, so that the indefinite postponement 
shall be reconsidered and the joint resolution postponed until the 
next session, and if the Senator from Alabama objects when he 
come:s in, I am sure the Senator from North Carolina will consent 
to have it reopened. 

Mr. COCKRELL. That is all satisfactory. 
The PRESIDENT pro tempore. Is there objection to the re· 

quest of the Senator from North Carolina, that the vote indefi
nitely postponing the joint resolution bo reconsidered, that its 
consideration be postponed until the next session, and that it be 
placed on the Calendar? The Chair hears none, and it is so or
dered •. 

COLUMBIAN IBO~ WORKS AND DRY DOCK COMPANY OF MARYLAND, 

Mr. McCOMAS, from the Committee on Claims, to whom was 
referred .the bill (8. 3550) for the relief of the Columbian Iron 
Works and Dry Dock Company of Maryland, submitted a report 
thereon, accompanied by the following resolution; which was con
sidered by unanimous consent, and agreed to: 

Resolved, That the bill (S. 3.550) entitled "A bill for the relief of the Colum
bian Iron Works and Dry Dock Company of Maryland," now pending in the 
Senate, together with all the accompanying papers, be, and thesameiShereby, 
referred to the Court of Claims, in pursuance of the provisions of an act en
titled "An act to provide for the bringing of suits agamst the Government of 
the United States," approved March 3, 1887. And the said conrt shall proceed 
with the same in accordance with the provisions of such act, and report to 
the Senate in accordance therewith. 

CURTIS & TILDEN. 

Mr. McCOMAS, from tbe Committee on Claims, to whom was 
referred the bill (S. 3985) for the relief of Curtis & Tilden, sub
mitted a report thereon, accompanied by the following resolution; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the bill (S. 3985) entitled "For the relief of Curtis & Til
den," now pending in the Senate, together with all the accompanying papers, 
be, and the same is hereby, referred to the Court of Claims, m pursuance of 
the provisions of an act entitled "An act to provide for the bringing- of suits 
against the Government of the United States," approved March 3, 1887. And 
the said court shall proceed with the same in accordance with the provisions 
of such act, and report to the Senate in accordance therewith. 

BILLS INTRODUCED. 

Mr. CULLOM introduced a bill (S. 4926) for the paymenL of 
additional bounty to Charles P. Brace; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. CHANDLER introduced a bill (S. 4927) to discourage the 
organization of employees in the civil service for the purpose of 
securing legislation by Congress; which was read twice by its 
title, and referred to the Committee on Civil Service and Retrench
m~~ - . 
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Mr. HALE introduced a bill (S. 4928rproviding for certain em
ployees in the preparation of plans and specifications for public 
works under the Bureau of Yards and Docks; which was read 
twice by its title, and referred to.the CommitteeonNav~lAffairs. 

Mr. MARTIN introduced a bill (S. 4929) for the relief of the 
trustees of Abingdon Protestant ~piscop~l C~urch, of Glouce ter 
County, Va.; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr, BACON (by request) introduced a bill (~. 4930) for the !e
lief of the estate of John Scanlon, deceased; which was read twice 
by its title, and referred to the Committee on Claims. . 

Mr. McENERY introduced a bill (S. 4931) for the rehef of the 
estate of Francois Barbier, deceased; which was read twice by 
its title. and ref erred to the Committee on Claims. 

Mr. MONEY introduced a bill (S. 4932) for the relief of Caleb 
Perkins; which was read. twice by its title, and referred to the 
Committee on Claims. 

Mr. WELLINGTON introduced a bill (S. 4933) for the relief 
of Joseph Prather; which was read twice by its title and referred 
to the Committee on Claims. 

He also introduced a bill (S. 4934) to refer the war claim of the 
estate o"f Catharine Carberry, deceased, to the Court of Claims; 
which was read twice by its title, and referred to the Committee 
on Claims. 

1.Ir. MONEY introduced a bill (S. 4935) for the relief of the 
estate of Edmund McGehee, deceased; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. HANSBROUGH introduced a bill (S. 4936) to provide for 
the construction of a bridge by the Fargo.z.... Duluth and North
western Railroad Company a_cross the Red 1'(.iver of the North at 
Fargo, N. Dak.; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mi-. DANIEL introduced a bill (S. 4937) for the relief of the 
personal representative of the estate of Henry H. Sibley, dece~sed; 
which was read twice by its title, and referred to the Comnuttee 
on Claims. 

Mr. FORAKER introduced a l:>ill (S. 4938) granting an increase 
of pension to Esther Ann Grills; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Pensions. 

He also introduced a bill (S. 4939) granting an increase of pen
sion to Henry Strouse; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Pen
sions. 

AMENDMENT TO CLAIMS BILL. 

Mr. PLATT of Connecticut submitted an amendment intended 
to be proposed by him to the bill (8.1676) for _the payment of cer
ta.in claims; which was refe1Ted to the Committee on Claims, and 
ordered to be printed. 

GEORGE M'GUffiE. 

Mr. GALLINGER. I ask for the adoption of the following 
order: 

Ordered, That the papers accompanying the bill (S.1014) granting a pen
sion to George McG\}ire be witl1drawnfrom the files of the Senatf:~and returned 
to the claimant, after copies of the same shall have been left with the Secre
tary of the Senate. 

Mr. COCKRELL. That order has already been made. It was 
made ten days ago, if I am not very much mistaken. 

Mr. GALLINGER. All I know is that the committee received 
a communication from the claimant, and supposing--

Mr. COCKRELL. I received one from him, and introduced 
the bill and got the order made. 

Mr. GALLINGER. I withdraw the order. 
Mr. COCKRELL. The order is already on record. 
Mr. GALLINGER. All right. 

PURE-FOOD LEGISLATIO-Y. 

On motion of Mr. FORAKER, it was 
Ordered That there be printed for the use of the Committee on Agricul

ture and Forestry such additional copies of Senate Document 303, Fifty-sixth 
Congress, first session, as may be desired within the limitation of $500 pre
i;oribed by the existing law. 

REPORT ON BIG TREES OF CALIFORNIA. 

Mr. PERKINS submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

].lesolved, That tliere be printed and bound in cloth 1,CXX> additional COJ>ies 
of the Report on the Big Trees of California, prepared in the Division of For
estry, United States Department of Agriculture, for the use of the Senate. 

SOLDIERS' ROLL OF THE SENATE, 

Mr. HAWLEY submitted the following resolution; which was 
referred to the Committee on Rules: 

Be it resolved by the Senate of tlte United States, That the Sergeant-at-Arms 
of the Senate is hereby rurected to place Ol\ a special roll the names of all 
messengers now on his list ot employees who are habitually employed a.bout 
the doors or committee rooms of the Sena.ta Chamber during the session of 
the Senate, whose Army records, wounds and disabilities, and service in tp.e 
Sen.~te justly en tit.le them to favorable copsiderartion, to.be known and dero~
na.ted as "The soldiers' roll of the Senate," and to c:;ontmue such persons ln 
s11ch positions and employment until cause for their removal shall have been 
reported to and approved by the Senate and their removal directed. 

PRESIDE~ -TIAL APPROVALS. 

A message from thePresident of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had 
on the 1st instant approved and signed the following acts: 

An act (S. 517) granting a pension to Nancy E. Neely; 
An act (S. 207) granting an increase of pension to Margaret E. 

Van Horn;] 
An act (S. 1619) granting an increase of peusion to Ella Cotton 

Conrad; and 
An a1.,'t (S.1 81) granting an inci-ease of pension to Jnlia. MacN. 

Henry. 
AMERICAN NATIONAL RED CROSS, 

Mr. MONEY submitted the following report: 
The committee of conference on tho disagreeing votes o! the two Houses on 

the amendments of the House to the bill (S. 2931) to incorporate the Ameri
c,an National Red Cro , and for other purposes, hn.ving met, nfter full and 
free confnence have agreed to recommend and do recommend to their re
spective Houses as follows: 

That the Senate recede from its disagreement to the amendment of the 
House numbered 4, iwd agree to the same. 

The report was agreed to. 

H. D. MONEY, 
H. 0. LODGE, 

Managel's on. the part of the Senate. 
FREDERICK H. GILLETT, 
JOHN S. WILLIAMS, 

Managers on the part of the Hou$e, 

EXCLUSION FROM SUFFRAGE. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a. resolution coming over from a previous clay, which will 
be read. 

The Secretary read the resolution yesterday repo1·ted by Mr. 
CHANDLER, from the Committee on Privileges and Elections, as 
follows: 

Resolved, That the Committee on Privileges and Elections be instructed to 
inquire and report whether an enactment, by constitution or otherwise, by 
any State which confer the right to vote upon nny of its citizens because of 
their descent from certain persons or classes of persons, and excludes other 
citizens because they are not descended from such persons or classes of per
sons the persons so excluded having all other qualifications prescribed by 
law 'is in violation of the Constitution of the United States and of the funda
mental principle of our republican form of government; and also whether 
citizens so excluded can lawfully be reckoned in determining the number of 
Representatives from any State in the House of Representatives of the 
United States. 

Mr. TURLEY. Mr. President, that resolution on yesterday 
was passed to the Calendar. 

The PRESIDENT pro tempore. The Chair is informed that it 
was reported from a committee, and if so, it would not follow the 
usual course of resolutions offe1·ed, to lie on the table and be con· 
sidered on the following day. Objection being made, the resolu
tion will take its place on the Calendar. 

Mr. TURLEY. That was done on yesterday. 
Mr. CHANDLER. The Senator from Tennessee is right as to 

the understanding. That was the understanding. 
The PRESIDENT pro tempore. The resolution will b~ placed 

on the Calendar. 
EXPENDITURES FOR PARIS EXPOSITION, 

The PRESIDENT pro tempore laid before the Senate the fol· 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, ordered to lie on 
the table, and. be printed: 
1·0 the Senate of the United States: 

I transmit herewith, in further reply to the resolut:i,on of the Senate of 
April 10 1900, having reference to Senate Document No. 336, Fifty-sixth Con
gress fu.st session, a. further report from the Secretary ot State, showing the 
places of residence of experts, clerks, officers, and employees o!' the Commis
sion of the United States to the Paris Exposition of 1900, as well as the items 
of expenditures of the commission fur the months of January, February, and 
.March, 1900, amounting to $211,583.25. • 

EXECUTIVE MANSION, 
Washington, June S, 1900. 

WILLIAM McKINLEY. 

GENERAL DEFICIENCY APPROPRIATION 'BILL, 

Mr. HALE. I move that the Senate proceed to the considera
tion of House bill 11~37, being the general deficiency appropriation 
bill. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (H. R. 11537) 
making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 80, 1900, and for prior years, and 
for other purposes. 

Mr. ALLEN. I off8'1' the amendment which I send to the desk, 
to be inserted on page 76, after line 4. 

The SECRETARY. On page 76, after line 4, it is proposed to in-
sert: 

To pay Dennis M. Kerr for extra serv:lces ns assistant to the Committee on 
Pensions, and John H. Walker, cle?k to the Committee on Pensions, for extrf' 
services, each $'i50. 

The amendment was agreed to. 
Mr. BUTLER. I offer the amendment which I send to the desk, 

to come in 011 page 76, after the amendment just adopted. 
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The SECRETARY. It is proposed to insert after the amendment 
just adopted the following: 

To pay J. H. Jones for extra se>1Tices in the care of the Sen;i.te chronometer 
and for the work in connection therewith, 8200 for the first, second, and third 
ses ious of the Fifty-filth Congress and the first session of tho Fifty-sixth Con
gress. 

The amendment was agreed to. 
Mr. HALE. 1 want to make a correction in the bill on page 5, 

line 20, to change the total there from $937.75 to $1,371.80. I 
move that amendment. 

The amendment was agreed to. 
Mr. RAWLINS. I ofter two amendments, which I send to the 

desk, which are recommended by tbe Secretary of the Treasury. 
The SECRETARY. After line 19, on page 48, it is }!roposed to in-

sert: ~ 

For payment to J. T. Bracken for surveying in excess of contract, $307.10. 
Mr. HALE. Has the Senator got the estimate of the Secretary 

for that? 
Mr. RAWLINS. Yes, sir; I have the letter, which can be read 

if the Senator desires. 
Mr. HALE. That is not necessary. The amendment is in 

order. 
The amendment was agreed to. 
Mr. RAWL INS. Now I ask for action on the other amendment 

which I have sent to the desk. 
The SECRETARY. After line 10, on page 50, it is proposed to in

sert: 
For expense and clerk hire in the office of the surveyor-general in the State 

of Utah for the fisc::i.l year ending June BO, moo, and the fiscal year ending 
June 30, 1901, in addition to appropriations previously made, ,OW. 

Mr. HALE. Is that recommended by the Secretary? 
Mr. RAWLINS. That is recommended, and the amendmentis 

ln the exact form of the recommendation. 
Mr. HALE. Very well. 
The amendment was agreed to. 
Mr. MORGAN. I offer the amendment which I send to the 

desk, to come in on page 76, after line 4. 
The SECRETARY. After the amendments already adopted, fol

lowing line 4, on page 76, it is proposed to insert: 
To reimburse the Maritime Canal Company of Nicaragua for expenditures 

ln aid of the commissions authorized by act of Congre s known as the Ludlow 
commission for inspection and survey of the Nicaragua Canal, $l3,568.27. 

Mr. HALE. I have examined the papers in this case, and find 
that they are regularly certified to, and that the amount ought to 
be paid. 

The amendment was agreed to. 
Mr. MORGAN. I ask leave to insert in the RECORD certain 

papers which explajn this matter. -
rrhe PRESIDENT pro t.empore. Without objection, the papers 

submitted by the Senator from Alabama will be in.Bertecr in the 
RECORD. 

The papers referred to are as follows: 
THE NICARAGUA CANAL Bo.ABD, New York, July S1, 1895. 

DEAR SIR: The Nicaragua Canal Board is now in New York, prepared to 
imteP at once upon the examination of the data requisite for the preparation 
of its final report to the President. · 

The time allotted us ic_; but brief, and a very large amount of material mnst 
be examined. The board would be much indebted if you would give such in
structions as may be necessary to place at our disposition any of the com
pany's data that may be of record m New York or elsewhere· and I beg to 
suggest that, in order to facilitate our labor as much as possibie, at the least 
inconvenience to the company's otlicers, you authorize the secretary of the 
company, Mr . .AtJrins, who e'"inces every disposition to aeeommodate us and 
to whom we are already indohte.d for courtesies, to permit ns to make requi· 
sition npon him from time to time for such matel'ia.l as we may need and to 
retain it in onr possession while the dat::i. in question are under consideration. 

As chairman of the board, I will gjve roemoraQdum receipts fop such Jllll>ps 
and other data as we nood from time to time, ;:i.nd the board will be responsi
ble for their safo return to the company's offices. 

The temporary offices of tho board are in the Army Building, in Whitehall 
street, which, as you are probably aware. is a fireproof structure; and what
ever material we have in our possession will be securely kept under lock 
and key. 

Very truly, yours, 
WILLIAM LUDLOW, Ohafrman. 

IIIR.ill HITCHCOCK, Esq., 
Pre.sident, 66 Broad street, ;New Yor1'. 

THE NICARAGUA CANAL Bo.A.RD, 
ROOM R4'. ARMY Bun.DING, 

New York, August 1!, 1895. 
DEAR Sm: I beg in behalf of the board to thank yen for your very kind 

letter of yesterday, placing at our dispo$itjon any jnformation in the posses
sion of the company. 

ll at any time yon are down town in the vicinity of the Army Buildin~t it 
woul<!_give the members of the board much pleasure to mee; yon personal.ly. 

Very truly, yours, • 
WILLIAM LUDLOW. Chairman .. 

HIRAM HI'rcHOOCX. Esq., 
PresideTit, .56 Broadstreet, New York. 

its investigation, both in the field, by opening routes and building and pro
visioning camps, and in New York,-in placing at the disposal of the board all 
the records that possessed intere£t and •alue. 

l'he board has not hesitated to say that without the aid so given its in
vestigation would have been crippled at the out et fop lack of sufficient time 
or funds to make it. 

I desire, also, in behalf of my colleagues and myself, to indicate our appre
cfa.tion of the pers.onal courte ies shown, and to thank you for the prompt
ness and readiness with which every request of ours for information has been 
met. 

With much regard, very truly, yours, 
WILLIAM LUDLOW, 

Lieutenant-Colonel, Corps of Engineers, U. 8. A., Chairman-. 
HIRAM HITCHCOCK, Esq., 

PresidentMa1-itime Canal Company, 54 Broad 8freet, New York. 

(Extract from the report, pages 8 and 9, of the board of engineers appointed 
to examine the Nicaragua Canal, according to the act of Congress of Janu
ary 2.8, l&P5, entitled ''An act t.o amend an act entitled 'An aot to incorpo
rate the Maritime Canal Company of Nicaragua, 111 approved February 20, 
1889.] 
The board desires to take occasion to express it-s sincere obligation to the 

officers of the canal company for their ready and unfailing disposition to aid 
in every way in the investigation. The records have been placed freely and 
fully at the board's disposal, and every facility given for their examination. 

In its insoection of the canal route, the board bad the advantage of being 
accompanied by the chief engineer and an assistant, and it was found that 
tbe company had not only opened up the entire canal line ready for inspec
tion. but had provided camps in the eastern division, provisioned thorn, and 
engaged a. number of native porters. Every need of the board for full in
spection had been, as far as possible1 anticipated, largely through the exer· 
tions of the official representative of the company at Nicaragua.. 

It should be said at once that had it not been for the trouble taken and 
the large expense assumed by the company in making the arrangements in
dicated, the board would have found itself with the ineans furnished by the 
appropriation, crippled at the outset, as the clearing of the route and the 
construction and provisioning of camps would have drawn heavily upon both 
its tim~ and its resources, and left little of either for the later investigations 
in New York and the preparation of the report. 

DEPARTMENT OF ST.A.TE, Wa.shington, July S0, 1891. 
MY DEA.It SIR: Your note of the 24th instant was received two or tb.ree 

dayi:; ago. The canal commission has not yet organized. We a.re waiting for 
our commissions and instructions from the Department of Rtate. 

As soon as we have organized and gott.en int-0 sha_pe we shall ask your com
pany to give us all the a-ssistan.ce in your power. I hope to be in New York 
the latter part of next week, perhaps Thursday evening, passing a day there 
on my way east. If you are in town, I shall try to see yot}. 

Very truly, yours, 
J. G. WALKER. 

HIRAM HITCHCOCK, Esq., 
President of the Maritime Canal Cornpany of Nicaragua, 

64 Wall8treet, New York, N. Y. 

THE MARITIME CANAL COMP.A.NY OF NICARAGUA, 
Nos. 54: .AND 56 BROAD STREET, 

New York, April SI, 1899. 
DEAR SIR: On the .28th day of January, 1895, the Congress of the United 

States passed an act amending the cnarter of the 3faritime Canal Company 
of Nicaragua, and authorizing a. commission, of which Col. William Ludlow 
was chairman, to ex.amine the route, surveys, etc., of the C{)mpany. 

By further act ot Congress in 1897 this work has been continued by the 
present commission, of which you are chairman. 

In aid of the first commission, and also to some extent of the present 
commissiop, this company has expended money which should be refunded; 
anj the coinpany.respectfully request your honorable commission to arrange 
so to do, 

I inclose herewith a statement of those expenses duly certified, ,and I 
append copies of correspon.dence and extracts re.Ia.ting to the subject, which 
(with the exception oflour letter) are printed in the report and supple
mental report of the firs commission. 

With high ii.ppreciation of tbe able and honorable labors of yourself, Gen
eral Hains, and Professor Haupt, 

I remain, very respectfully, 
lliBAM HITCHCOCK, 

President The Maritime Canal Company o/ Nicaragua, 
Rear-Admiral J. G. w ALKEJl, . 

Chairman Nicaragua Canal Commission, 
Department of State, Wcishington, D, 0. 

I, Thomas B. Atkins, secretarr. nnd treasurer of the Maritime Canal Com
pany of Nicaragua, hereby certify that the expenses incurred by this com
pany to date, in aid of the commissions, authorized by act of Congress, 
known &s the Ludlow commission and the Walker commission for inspec
tion of the Nicaragua Canal, amount to the sum of $15,850.35. 

THOMAS B. ATKINS, 
Beci·etary and Treasure1•, 

New York, February 1, 1899. 

STATE OF NEW YORK, 
City and Cou'nty of New Yorlc, ss: 

I, Thomas B. Atkins, treasurer of the Maritime Canal Company of ;Nica
ragua, hereby certify that the foregoing is a true and correct statement of 
the payments made by the .Maritime Canal Company of Nicarngu.aon account 
of and in aid of the call!ll commissions authorized by acts of the Congress of 
the United States. 

Sworn to and subscribed before me this - day of April, 1899. 

Payments made by the Maritime Canal Company of :Nicaragua on account of 
and in aid of the canal commissions authorized by acts of the Congress of 
the United States. 

1895. 
Apr. 18. To traveling e~penses of engineers--···--····-----·····-···· 

18. To salary, Mr. Very, engineer .....•.••..••••.•••••••••••• ,.. 
'l'HE NIOARAGUA CANAL BOARD, 18. To general expenses and supplies ............... u .......... .. 

New York, N011ember9, 1895. ii: &~::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

$100.00 
25.00 

lill.95 
8.80 

1,Hl.58 
9.00 

ro.oo 
50.00 

150.00 

PEAR SIR! The Nicaragua Canal Board has completed its task. and trans-1 l\Iay 2. To petty expenses·--·-··-------·--··········-·-········--· ___ _ 
mitted to the hesident it.6 report on th.e Nicaragua. Cana] project. The ~. DD----~--······----·----------···························-· 
board has taken occa.sion to express officially its obligation to the officers of 2. To travel, expense of engineers ......•••••••••••••••••••••.•• 
the canal company for the fullest end freest woperati9~ jmd ;µ;sistance ll;I. 2. To salary, Mr. Bennet, engineer •••••••••••••••••••••••••••••• 
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Payments made by the Maritime Canal Company, etc.-Continued. 
1895. 

May 17. To salary, Mr. Very, engineer·--------------------------··---
23. To salary, Mr. Hunt, engineer·-··----·-----~----·-··-···-----
31. To general supplies_-------------·---- -- .... -- .... ---··- ••...• 
31. Do. --- --- ·---. ---- - ---- - ----·. ----- - -----. -· ... - --·-· - -----
31. To travel, expenses of engineers---·-----------·-··-····-----
3L Do .•..... -----·------ ...... ---···-·····--···········-·-···-
31. To general expenses and supplies ......••....•...••.•..••...• 
31. To east division. clearing the route··-··-.--------------· .•.• 
31. To west division, clearing the route.-------------··---- ••.•.• 

June 12. To salary, Mr. Very, engineer ...... --------------------------
12. To salary, Mr. Hunt, engineer -·-··· ------------ ••...• -------
12. To salary, Mr. Very, engineer--···-------··-----------·-···· 
12. To salary, Mr. Hunt, engineer .....• ------ .....••....•••..••• 
12. To petty expenses.---- .... ---------·.---------·-··---·---- ...• 
19. To salary, Mr. A. G. Menocal, engineer .....•...... ------···· 
30. To petty ex.Penses _____ ----. -·-·- ...• ---··· ......••...• ---- ..•• 
30. To east diVIsion, clearing route-····------······· ....•..•...• 
30. To west division, clearing route .. : .........•• 11 ••••••••••••••• 

July 16. To petty expenses .....•........................ --··-- •...•.•• 
31. To general supplies····-····--·········-·····-··--------------
31. To travel, expenses of engineers _____ •..... ---···-····-······ 

Aug. 3. To petty expenses --·--· ------ _ ----- -----· ---- ----- ... --------
31. To tr1:11el, expenses of engineers ...•.• -.•.....• -...••...... -. 
31. Do _ ---- ---- -----· ... ----- -- -· .... --·. ---· --- ...••••...•.... 
81. To general supplies ....•... -------·-··· •..... ---·····-·-··· .•. 
31. To east division, clearing the route .......••.....•.....••...• 
31. Do . ---- ·--- -- -- -- .. -- .. ---- ---- -- --... - ---· ---- •..• ---··--· 
31. To west division, clearing the route-----------··---· •...•.•. 
3L To salary, Mr. Bennet, engineer •..... -----------· •..•.•.••..• 
31. To salary, Mr. Merwin, engineer ....... ------··------------·· 
31 To Mr. A. G. Menocal, traveling and sundry expenses .....• 
31. To salary, Mr. Very, engineer·--- •..... __ .... _--·-·.--·-··-·-
31. To clearing and general expenses opening route .....••.•.•• 

Sept.12. To petty expenses .... ·--- --- ......... ---- •...•. ··--·--·- ...•• 
18. ToRalary, Mr. Bennet, engineer---------·------·-··--·-····· 

Nov. 3. Do---------··--··-------------·-·-·-----·······---··--····· 
1897. 

Oct. 18. To petty expenses·······················-····-··----·-······-
1889. 

Mar. 10. To salary, Mr. Perez, engineer ..........••. ; •••••.• ---- •.•••• 
Apr. 6. Do-------······-···-··--·-----·------·····-----···---······ 
Aug. 5. To salary, Mr. A.G. Menocal, engineer ....••.•.••.•••.•••..• 
Nov.17. To salary, Mr. Ehle, engineer---··-----····--·--······-------
Dec. 4. Do-·-·········-···-···-··------·--------·---~---··········-

30. To services of clerks, April 18, 1895, to date ...•.....•..•••••• 
30. To services of clerks, general agency in Nicaragua ...•••••• 

1899. 
Jan. 21. To petty expenses ....•.....•.........•..• ············-·····--

$50.00 
100.00 
10.3-i 

101.88 
100.46 
76.38 

256.30 
638. 62 
467.33 
50.00 

100.00 
225.00 
133.00 

.16 
370. 85 
12.00 

264 .. 55 
219. 79 

2.40 
6!.10 
32.17 
9.23 

~.20 
21.16 

298.09 
550.00 
997.65 
300.00 
450.00 
340.00 
252.50 
175.00 

1,479.21 
17.52 

150.00 
100.00 

2.50 

28.00 
463.'i!'/ 
223.26 
443.33 
200.00 
833.33 
780.00 

5.35 

Total. •...•...••..••..•...• -. -.•........•.•.•..•.••••...• 13, 568, 'i!'I 

THE MARITDIE CANAL COMPANY OF NICA..RAGU.A, 
6! AND 56 BROAD STREET, 

New York, Ju:/y 5, 1899. 
DE.AR SENATOR MORO.AN: I have your kind letter of the 28th June, in which 

you inform me that the State D~partment declines to recognize the claim of 
the Maritime Canal Compan¥ of Nicaragua for services rendered to the Lud
low and Walker canal commissions, presented through Admiral Walker. It 
appears from your letter that the obligation of the commissions and the Gov
ernment to this company are acknowledged, but that payment can not be 
made because of the nonexistence of a formal contract between the commis
sions and the company. I am satisfied, by comparison, with the position of 
the company, which advanced money without which the Ludlow commission 
could not have proceeded, without waiting for a contract. 

By reference to the copies of letters which were presented with the claim 
and which I inclose with this, and by further reference to the report of the 
Ludlow commission. printed by the Honse of Representatives, Fifty-fourth 
Congress, first session, Document 279, Part II (about 25 pages of correspond
ence near the beginning of the publication), you will note it was impoi>sible 
for the Ludlow commission to make progress with their work for want of 
funds as well as want of time. The Ludlow commission used np all of its 
fund~ and therefore nothing could have been obtained from it if we had de-
manaed it. ·· · 

Within a few weeks after the or~::mization of the Walker commission in 
1897, I laid this matter before Admh'al Walker and requested him to reim· 
burse us out of the apparentlf large appropriation for his work. He said he 
would endeavor to do so. As to the assistance rendered his commission, you 
notice he says, in his letter of July 30, 1897, addressed to me, "As soon as we 
have organized and gotten into shape we shall ask your company to give us 
all the assistance in your power." This was followed by other requests for 
assistance and for the use of our buildings in Nicaragua, etc. 

I spoke to Admiral Walker about this matter several times, and he said he 
would advise me when to present the claim. His final conclusion was that 
itshonld not be presented until about the time he was ready to make his re
p~rt to the President, and a. short time before he did this I left the claim with 
him. 

You will remember being in my company when I spoke to the President 
about this claim and explained it to him, and be said it appeared to him to be 
a proper claim, and he saw no reason why Admiral Walker should not pay it. 
Yon may also r~member that I reported to Admiral Walker this conversa
tion with the President when I presented the claim to him. 

I hope the State Department will still see its wav clear to pay the claim. 
If, however, they require a statement from General Ludlow, it would appear 
that pending the arrival of such statement the amount of the claim might be 
reserved from the appropriation for the Walker commission and not covered 
immediately into the Treasury. 

Thanking you in advance for any kind service you may render the com
pany in this matter, I am, 

Most sincerely 1 yours, 
HIRAM HITCHCOCK. 

Hon. JOHN T. MORO.AN, 
United States Senate, Washington, D. C. 

Mr. CHANDLER. I offer the amendment which I send to the 
desk, to come in on page 95, after line 2. 

The SECRETARY. On page 95, after line 2, it is proposed to in-
sert: · 

For payment of actual expense and compEmsation of civil commissioner 
appointed under act of August 5, 1882, on the Navy-Yard Commission, balance 
due,$'.?,L'02.06. 

Mr. HALE. That is right. 
The amendment was agreed to. 
Mr. TURNER. I offer an amendment to come in after line 7, 

on page 48. 
The SECRETARY. On page 48, after line 7, it is proposed to in

sert: 
That the Secretary of the Treasury be, and he is hereby, authorized and 

directed, out of any money in the Treasm·y not otherwise appropriated, to 
pay to Clinton F. Pulsifer, of the State of Washington, the sum 6f ~G.52,foi· 
surveys and re nrveys of public lands, section and township lines, in town
ship No. H north, range No. 9 west, Willamette base and meridian, duly ac
cepted by the United States but not heretofore paid for. 

That the Secretary of the Treasur:v be, and he is hereby, nuthorizcd and 
directed to pay to John O'Keane, of the State o.I' Washington, the sum of 45, 
as halance of salary due him for services as a farmer in charge of Tulalip 
Indian Agency, Washin~on Territory, for the month of October, 1882, and 
not heretofore paid to him. 

'l'hat the Secretary of the Treasury be, and he is hereb:r, authorized and 
directed to pay to Joshua T. Roberts, of the State of Washington, the sum of 
$88!.82, as the balance due him from the United States for ma.king survey No. 
4-25, in the State of Washington, and not heretofore paid to him. 

Mr. HALE. Matters like this for deficiencies in the regular 
employment of the Government, where the appropriations have 
failed, are not subject to a point of order if they are certified by 
the Secretary. Has the Senator got that certification? 

Mr. TURNER. The Secretarv and the Commissioner of the 
General Land Office have reported in favor of these claims. 

Mr. HALE. That is sufficient. 
The amendment was agreed to. 
Mr. CULLOM. I offer an amendment, which I send to the 

desk, to come in on page 51, after line 10. I desire to say that it 
is certified to by the Sec1·etary of the Treasury. 

The PRESIDE.NT pro tempore. The amendment will be stated. 
The SECRETARY. After line 10, on page 51, it is proposed to 

insert: 
For payment for transmission of . public documents through the Smith· 

sonian exchange for the fiscal year 1900, S!,912.4-i. 

Mr. HALE. Is that certified to by the Secretary? 
Mr. CULLOM. It is reported by the Secretary, and I have the 

report here. 
Mr. HALE. That is satisfactory. 
The amendment was agreed to. 
Mr. ELKINS. I submit the amendment which I send to the 

desk, to be inserted on page 75, after line 14. 
The SECRET.ARY. It is proposed to insert after line 14, on page 

75, the following: 
To enable the Secretary of the Senate and the Clerk of the House of Rep

resentatives to pay to the officers and employees of the Senate and Honse 
borne on the annual and session i·olls on the 1st day of June, 1900, including 
the Capitol police, the Official Reporters of the Senate and of the House, and 
W. A. Smith, Congressional Record clerk, for extra services during the Fifty· 
sixth Congress, a sum equal to one month's pay at the compensation then 
paid them by law, the same to be immediately available: Provided, Tbat this 
section shall not apply to anyemployee included in the preceding s~ction. 

Mr. HALE. I raise the point of order on.that amendment. 
The PRESIDENT pro tempore. The Chair sustains the point 

of order. · 
Mr. ELKINS. I should like to inquire on what grounds the 

point of order is based? 
Mr. HALE. On the familiar ground that it is not in order to 

increase appropriations. 
I will say to the Senator that such a provision has been passed 

several times, but it has been passed as a separate resolution. I 
am opposed to it, and shall oppose it when the Senator brings it 
up; but he ought to get it up through a separate resolution. 

Mr. ELKINS. I understand that this amendment was referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate, and that it had the approval of that committee. 

Mr. HALE. But I do not understand that the committee has 
reported any such amendment. 

Mr. ELKINS. Then I have been misinformed. I was told that 
the Committee on Contingent Expenses had reported it. ' 

Mr . .HALE. Undoubtedly it has, but it has not been referred 
to the Committee on Appropriations. 

The PRESIDENT pro tempore. Not the amendment which the 
Senator from West Virginia sent to the Chair, but there is an 
amendment in the same words, which is lying upon the table, 
which was reported by the Comµiittee on Contingent Expenses 
and referred to the Committee on Appropriations. 

Mr. ELKINS. That is the amendment I intended to offer. 
Mr.GALLINGER. If I mistake not, the chairman of the Com

mittee on Contingent E~enses did make a favorable report on 
the amendment, and sent it to the Committee on Appropriations. 

The PRESIDENT pro tempore. Then the Chair overrules the 
point of order, and the amendment will be again read to the Sen
ate, for its consideration. 

Mr. HALE. It need not be reported again. Is it the same 
amendment? 

The PRESIDENT pro tempore. It is, and the Chair overrules 
the point of order, the amendment having been reported from a 
committee. The amendment will be again stated. 
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'l'he SECRETARY. On page 75, after line 14, it is proposed to in

sert: 
'l'o enable the Secretary of the Senate and the Clerk of the House of Rep

resentatives to pay to the officers and employees of the Senate and House · 
borne on the annual and session rolls on the 1st day of June, 1900, including 
the Capitol police, the Official Reporters of the Senate and of the House, and 
W. A. 8mith, CONGRESSIONAL RECORD clerk, for extra services during the 
Fifty-sixth Congress, a sum equal to one month's pay at the compensation 
then paid them by law, the same to be immediately available: Provided, That 
this section shall notapplytoanyemployee included in the preceding section. 

:Mr. HALE. Mr. President, I do not expect to stop this. It is 
giving to a class of the most favored employees in the Government 
thirteen months' pay for twolve months'work. There is no body 
of clerical employees in Washington who have so easy a time as 
the employees of the Senate and House of Representatives. They · 
are here only about tweh-e months in the twenty-four months of 
a Congress; theygototheirplacesafterwards; their rates of pay are 
higher than those in any other department of the Government. 
They systematically begin to besiege Senators and Representatives 
in regard to this matter from the beginning of a session, and it is 
no use to try to oppose or to stop it. If I should call for a yea-and
nay vote of the Senate, I could not get a dozen votes against it, 
and therefore I shall not call for a vote. 

The PRESIDENT pro tempore. The question is on the amend
ment submitted by the Senator from West Virginia [1\Ir. ELKL."\'S]. 

The amendment was agreed to. : 
Mr. WARREN. I offer the amendment which I send to the 

desk, to come in after line 17, on page 71. 
The SECRET.A.RY. On page 71, after line 17, it is proposed to in

sert: 
To pay amounts found by commissioners of the Court of Claims to be due 

to letter carriers under the act of May 24, 1 , entitled "An act to limit the 
hours that letter carriers in cities shall be employed fer day," certified to 
Congress at its present session by the Attorney-Genera in Senate Document 
No. 216, $220,674:.24. 

Mr. HALE. I have looked over the papers in this case, This 
claim is barred by the statute of limitations. 

Mr. WARREN. I understand very well that if a point of order 
is pressed ordinary.claims can not be pu.t. upon a deficiency bill. 
But these labor claims are of a somewhat extraordinary charac
ter and I bad hoped the Senator in charge of this bill might over
look such a technicality in view of the fact that this particular 
matter is in a class by itself; that there is no question as to the 
amount due, and there is no question that the amolll}t is properly 
due-yes, and long overdue-and should be paid. And in waiving 
the point of order no dangerous precedent will be established. 

I hold in my hand letters from the Postmaster-General and 
from the Attorney-General, which, while not in the form of esti
mates, it is true, recommend the payment of these claims exactly 
as they are certified up in the document. I ask the Eenator if he 
can not forego the question of order and accept the amendment 
as offered? I appeal to him to admit the amendment. 

Mr. HALE. I can not do that. 
The PRESIDENT pro tempore. Does the Senator from Maine 

make· the point of order against the amendment? 
.Mr. HALE. Yes. 
The PRESIDENT pro tempore. 'rhe Chall- sustains the point 

of order. 
Mr. WARREN. Will the Senator object to my having printed 

in the RECORD the letters of the Postmaster-General and the 
Attorney-General? 

:Mr. HALE. Not in the least. 
The PRESIDENT pro tempore. :Without objection, the papers 

submitted by the Senator from Wyoming_ [Mr. WARREN] will be 
printed in the RECORD. 

The papers referred to ar~ as follows: 
OFFICE OF THE POSTMASTER-GENER.AL, 

Washington, D. 0., April 14, 1900. 
Sm: I have the bonbr to acknowledge the receipt of your communication 

of the 6th instant, inc.losing a copy of Senate bill No. 4018 and requesting 
that papers on tile in this Department relating to the subject-matter of the 
bill be forwarded to your committee. . 

In reply I have the honor to state that between the years 1889and1894 numer
ous clauns for overtime were filed in this Department by letter carriers and 
ex-letter carriers. These claims were made out on blanks furnished by this 
Department to postmasters, and postmasters were required to certify on the 
blanks to the correctness of the claims. It was clearly the intention of the 
Department at that time to adjust and pay these claims and an unexpended 
balance of an appropriation having been made available for this purpose in 
1890 (26 Stat. L., page 676), a number of such claims arising at Washington and 
Philadelphia were adjusted and paid. 

No further appropriations were made to enable this Department to pay 
the claims, and there arose also questions as to the proper mterpretation of 
the act of May 24', 1888, "An act to limit the hours that letter earners in cities 
shall be employed per day." These questions were judicially determined bv 
decisions of the Court of C1aims in the case of Post vs. United States (ZT 
Com·t of· Claims Reports,_page 244), and by the Supreme Court, in· United 
States vs. Post (148 U. S. Reports, 124) and in United States vs. Gates (148 
U. S. Reports, 134). 

After the decisions of the Supreme Court were announced the Postmaster
General issued an order to prevent the further making of overtime in the 
light of the decisions above mentioned. This order was followed by a circu
lar letter of instructions to postmasters, dated April 5, 1893, and signed by 
tt.e First Assistant Postmaster-General, in which the following reference to 
overtime claims is made: 

"In this connection, with a view to minimizing the correspondence, con
fusion, and delay incident to an equitable adjustment of valid claims for 
overtime services actually and necessarily performed, lett~r carriers may be 
informed that a new, and it is to be hoped a correct, form of claim blank will 
soon be sent by the Department, for the benefit of claimants, to the post
masters at all free-delivery offices whence overtime claims have emanated, 
upon which particular blank all claims heretofore submitted should be re
stated, and upon which any subsequent claims may also be presented to the 
Department for adjustment." . 

The intention of the Department to adjust these claims is further shown 
in a communication of the Postmaster-General to the Speaker of the House 
of Representatives, dated November 8. 1893 (E"Xecutive Document No. 8. 
Fifty-third Congress, second session). and by letters sent out by this Depart
ment in answer to inq_uiries from claimants. As a sample of these letters, I . 
quote one written to J. F. O'Connor, Springfield, Mass., under date of March 
21, 189!: . 

"Yours of the 27th ultimo received . . You can -not present your claims for 
back pay to the Conrt of Claims without having counsel to represent rou. 
It is not necessary, however, to present these claims to the Court of Claims; 
if they are sent to this Department they will receive proper attention." 

As to the merits of the claims, I am of the opinion that the claimants are, 
as a matter of justice, entitled to relief in some form. . 

Very respectfully, 
CH. EMORY SMITH. 

Postmaster-General. 
Hon. FRANCIS E. w A.RREN, 

Cltainnan Committee on Claims, United States Senate. 

DEPA.RTllENT OF JUSTICE, Washington, D. 0., .Ap1'il 18, 1900. 
SIR: I acknowledge receipt of your communication of April 16, inclo;;;ing 

a copy of bill S. 4018, for the payment of overt.ime claims of letter carriers 
excluded from judgment as barred by limitation. You request that I will 
cause to be forwarded, for the use of your committee, all papers on file in 
my Department relat.ing to these claims, and also that I will favor the com
mittee with my opinion as to the merits of the same. 

In reply I have the honor to state that the list of persons and amounts to 
which this bill is intended to apply, contained in Senate Document No. 216, 
Fifty-sixth Congress, first session, to which the bill refers, was made out in 
resr,onse to a resolution of the Senate of the date December 18, 1899, calling 
upon this Department for a list of the amounts which have been reported 
by the commissioners of the Court of Claims as representing services actu: 
ally performed by letter carriers in ex<'.ess of eight hours per day. 

This li<>t was prepared under my direction by an expert employee of this 
Department, who has during the past five years assist~d the commissioners 
of the Court of Claims in preparing their re\lorts to the court of overtime of 
letter carriers. The list was made out by him from an examination of each 
one of the 2,000 or more reports of overtime of letter carriers which have 
been made to the Court of Claims by the commissioners appointed for the 
purpose during the past six years, and was based upon the statements con· 
tained in such reports of the amount and value of overtime services per· 
formed by letter carriers, for which claim was barred by the statute of limi
tations governing actions in the Court of Claims. These statements of barred 
services were made by the commissioners upon an investigation of exactly the 
same facts as were inquired into by them in reporting upon claims not barred, 
and, in fact, are a part and parcel of each report. The result of this work i-s · 
undoubtedly correct, and the total amount of such claims, as ascertained by 
careful computation, is $220,674.2!. There are no papers on file in this De· 
partment relating to these claims, and the papers from which computation 
of the same was made are part of the files of the Court of Claims, hence I am 
unable to forward for the use of your committee any papers in the premises. 

As regards the merits of these claims: They were excluded from the con
sideration of the Court of Clllims solely by reason of the statute of limitations 
above referred to. The various amounts were ascertained by commissioners 
of tho Court of Claims, who were appointed by the court for the purpose of 
inquiring into the facts relating to the claims ofletter carriers throughout the 
United States for overtime services, an:i the correctness of their work is evi
Mnced by the fact that their reports have almost invariably been accepted, 
not only by the claimants, but by the United States, as being just and fair. 
I am satisfied, too, that these reports were eminently conservative. 

As the only objection that I am aware of to thase claims is a technical one, 
it is my opinion that, provided the failure of the claimants to present their 
claims to the court before the statute of limitations commenced to run 
a~ainst the same can be satisfactorily explain~d , these claims are as merito
rious as any of those upon which judgment has heretofore been rendered by 
the court. 

Very respectfully, 

Hon. FRANCIS E. W A.RREN, 

JOHN W. GRIGGS, 
.Attorney-Gene1·al. 

Cltainnan Committee on Claims, United states Senate. 
Mr. FAIRBANKS. I offer the a•mendment which I send to the 

desk, to be inserted after line 12 on page 32. 
The SECRETARY. On page 32, after line 12, it is proposed to 

insert: 
That William H. Come~ys, major and paymaster, United States Army, be, 

and he is hereby, authorized and instructed to issue to Howell P. Myton a 
duplicate of an original check issued by said William H. Comegys on the 23d 
day of February, 1899, numbered 966555, upon the assistant treasurer of the 
United States at New York Ci~y, N. Y., in favor of post exchange, Fort Du
chesne, Utah, for the sum of $3,273. in payment of final statements of dis
charged soldiers, which original check was subsequently indorsed by Geori:e 
P. White, lieutenant, Ninth Cavalry, post exchan~e officer, over to said 
Howell P. Myton, United States Indian agent at Whiterocks Agency, Wllite
rocks, Utah, and is alleged to have been lost in transmission throu~h the 
United States mails: Provided, That such duplicate check shall be issued 
under such regulations in regard to its issue and payment as have been pre
scribed by the Secretary of the Treasury for the issue of duplicate check!J 
under the provisions of section 3646, Revised Statutes of the United States, 
including an adequate bond of indemnity. 

The PRESIDENT pro tempore. The question is on the amend
ment submitted by the Senator from Indiana [Mr. FAIBB.ANKS]. 

The amendment was agreed to. 
Mr. CHANDLER. I offer an amendment, to come in on page 

28. after line 7. 
The SECRETARY. On page 28, after line 7, it is proposed to in

sert: 
For grading and paving Columbia. road east of Thirteenth street extended 

through square No. 23, $10,000, one-half to be paid from the revenues of tb.e 
District of Columbia: Provided, That said street be first extended to its pres
ent width, so as to connect with Steuben street at Sherman avenue. 
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Mr. CHANDLER. I ask the Senator from Maine, before mak

ing any objection, to hear read the letter which I have in my hands 
from the District Commissioners. 

Mr. HALE. Have the District Commissioners, who have juris
diction of this subject, reported in favor of the amendment? 

Mr. CHANDLER. They request that it be put on this bill. If 
the Senator will hear the letter he will see that that is the case. 

Mr. HA.LE. Let the letter be printed in the RECORD. 
Mr. CHANDLER. Very well. I ask that the letter be printed 

in the RECORD. 
The PRESIDENT pro tempore. The letter will be printed in 

the RECORD, in the ab ence of objection. 
The letter referred to.is as follows: 

EXECUTIVE 0Fli"ICE, 
COMM! SIONERS OF THE DISTRICT OF COLUMBIA, 

Washington, 'Jlay :J l, 19[)(). 
SENATOR: In response to your note of May 31, requesting their views upon 

your proposed amendment to the deficiency bill to provide for the grading 
e.nd paving of Columbia road east of Thirteenth street through square 23, 
the <Jommissioners have t he honor to s tate that Columbia road is now 
opened, paved, and built up on both sides between Thirteenth and Four
teenth streets, and the bill for the extension of said street east of Thirteenth 
bas passed both Houses of Congress, and is-now in conference. The sum 
named in the bill, SJ.0,000, is believed to be sufficient for the purpose named, 
e.nd if the appropriation is made a very desirable improvement; conltl be 
accomplished therewith. A map showing in red the position of the portion 
of the street in question is t ransmitted herewith. 

Very respectfully, yours, 
HENRY B. F. MACFARLAND, 

President Board of Commissioners, Dish-ict of Columbia. 
Hon. W. E. CHANDL"ER, 

United States Senate. 

The amendment was agreed t-0. 
Mr. FAIRBANKS. I offer the amendment which I send to the 

desk. 
The SECR~TARY. After line 2 on page 8-iit is proposed to insert: 
'To pay John Brown the difference between the pay of a folder at $8fil per 

annum and that of a me senger at the rate of $1,200 per annum, from Decem
ber 1, 1899, to June 30, 1900, ~10. And also to pay A. B. Putnam the differ
ence between the pay of a folder at $900 per annum and that of a messenger 
e.t the rate of $1,ID.>, from February 1, 1900, to February 1, 190L 

The amendment was agr~d to. . 
Mr. PLATT of Connecticut. I offer an amendment, to come in 

on page 73, after line 23. 
The SECRETARY. After line 23 on page 73 it is proposed to 

insert: 
To pay Charles G. Phelps for preparin~ for publication and indexing the 

civil report of Gen. John R. Brooke, military governor of Cuba, authorized 
by concurrent resolution No. 11, passed ~'ebruary 12, 1900, $125. 

The amendment was agreed to. 
The bili was reported to the Senate as amended, and the amend

·ments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
T'ne bill was read the third time, and passed. 

SIOUX CITY A.ND PACIFIC RAILWAY. 

Mr. FAIRBANKS. Under the agreement previously made by 
the Senate, I now ask that the Senate proceed to the consideration 
of the bill (H. R. 11719) amending section 7270 of the Revised 
Statutes of the United States. 

Mr. ALLISON. I ask the Senator from Indiana to kindly yield 
to me for the passage of a local bill, as I expect to be absent the 
remainder of to-day, as well as on Monday, engaged in work in 
conference committees on apl'l'opriation bills. 

Mr. FAIRBANKS. Will the bill lead to any debate? 
Mr. ALLISON. I do not think it will lead to any extended 

debate. 
Mr. FAIRBANKS. If it does not lead to any debate, I will 

yield to the Senator. 
Mr. ALLISON. I ask unanimous consent for the present con

. sideration of the bill (S. 1291) authorizing the settlement -and ad
justment with the Sioux City and Pacific Railway Company of its 
indebtedness to the United States. . 

The PRESIDENT pro tempore. Is there objection to the re
quest of the Senator from Iowa for the present consideration of 
the bill which he has just named? . 

Mr. HOAR. As I understand, the bill in charge of the Senator 
from Indiana fMr. FAIRBANKS] is"informally laid aside? 

Mr. FAIRBANKS. It is t.emporarily laid aside. 
By unanimous consent, the Senate, as in Committee of the Whole, 

p1·oceeded to consider t he bill. It authorizes and empowers the 
Secretary of the Treasury, the SeQretary of the Interior, and the 
-Attorney-General to make settlement and adjustment with the 
Sioux City and Pacific Railroad Company of its indebtedness to 
the Government of the United States; and that when such settle
ment ia approved by the President it shall become operative and 
the Attorney-General shall make the necessary acquittance to said 
railroad company. 

Mr. HARRIS. I desire to offer an amendment to the bill, and 

I wish to submit a few remarks thereon. I send the amendment 
which I offer to the desk 

The PRESIDENT pro tempore. The amendment submitted by 
·the Senator from Kansas will be stated. 

The SECRETARY. It is proposed to add, at the end of the bill, 
the following: 

Pro'Lided, That such commission shall not agree to accept a less sum in set
tlement of the a.mount due the United States than the full amount of prin
cipal and int erest and all amounts necessary to reimburse the United States 
for moneys paid for interest or otherwise. 

Mr. HARRIS. Mr. President, I hopeverymuch thatlmay have 
the attention of the Senate for a few moments in the discussion of 
this bill. This is the bill practically which was before the Senate 
two years ag-o. It involves the settlement with the last of the 
bond-aided Pacific railroads. The company now representing the 
Sioux City and Pacific Railroad is one of the great roads of the 
N orthwe.st, a road which is amply able to pay the entire amount 
of the debt. Of course these gentlemen deny that the property is 
worth the full amount of the indebtedness represented by the fir"t 
mortgage and the second mortgage bonds. The amount due the 
Government is now about $4,200,000. This is all principal so far 
as the Government is concerned. It is frequently said that so 
much of it is principal and so much is interest; but the Govern
ment has advanced all this money. It has been taken out of the 
Treasury. There is no dispute whatever al::out the amount of the 
debt. That is conceded by all parties. 

These gentlemen recognize no moral obligation whatever to 
pay the debt. They do not seem tothinkitnecessary to recognize 
that there is any duty when they are able to pay the debt, but 
they come here and through their attorneys winter after winter 
have insisted that the road is not worth, the full amount of the 
debt, and that consequently the Government must accept about 
20 cents on the dollar. 

This great corporation proposes to pay the Government of the 
United States about $800,000 in settlement on a debt of $4,200,000, 
and the question for the Senate to consider is whether it will au
thorize an arrangement l?Y . which this tremendous loss to the 
Government of $3,400,000 shall be brought ooout. The commis-
sion which was appointed in the settlement of the Central 
Pacific-the only commission of this kind which we have au
thorized-brought about a settlement by which it secured to the 
Government the entire a.mount of the debt, because we added to 
that bill a proviso in the exact words of the amendment which I 
have submitted, and I believe that if this amendment is adopted 
we can have this bill passed and we will secure in that way the 
fu11 amount of the debt. 

The assertion is made that the road simply consists of about a 
hundred miles of track, about eighty miles in Iowa and about 
twenty in Nebraska. It is claimed that this road is not worth 
more than a small sum. What are the facts in regard to the 
value of that part of the property? The report of the Commis
sioner of Railroads gives the net earnings of this piece of property 
for a number of years, and it shows clea1·ly that from 1879 to 1898 
the net earnings of this hundred miles of track have been such as 
to amount to 3! to 4 per coot on the entire amount of the debt. 
That part of this property in Iowa is assessed for taxation on a 
par with the most valuable pieces of railroad in the State, from 
five to six thousand dollars per mile. 

But the important part of the whole question is, Is the bridge 
over the .Missouri River subject to the lien of the Government? 
As everybody knows, the Government authorized the construc
tion of three branch roads to unite at or about the hundredth 
meridian, and there to.form a continuous line of road to the Pa
cific. One of those branches started from Sioux City, one from 
Council Bluffs, Iowa, and one from a point on the Missouri River, 
on the south side of the intersection of the Kansas River with the 
Missouri River. All of those lines required the crossing of rivers. 
Both the Union Pacifie line and the Sioux City and Pacific line 
had to cross the Missouri River, and that became just as much 
a part of the road as any other bridge or any culvert on the line 
of the road. 

The Union Pacific attempted to dispute that proposition, and a 
case was decided by the Supreme Court of the United Stat.es, 
which is raported and is accessible to everybody, in which it was 
clearly shown that the bridge was a part of the road; that the act 
of Congress required a continuous line of road, It is perfectly 
absurd to suppose that the act of Congress, of which, according 
to the Supreme Court, the paramount intention was to construct 
a continuous line, would contemplate the building of 80 miles in 
Iowa and then to commence the building in Nebraska, and leave 
some foreign company to construct a bridge or not between these 
two portions of the line. There never has been any dispute in 
regard to that, and the Union Pacific set tled its debt to the Gov
ernment on that basis, that the bridge constructed from Council 
Bluffs, which was the initial point in that State, was a part of the 
road and subject to the lien of the Government. I do not know 
that it is necessary to read particularly from the Supreme Cour~ 
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dectsion. In the case of the Union Pacific the Supreme Court 
said: 

The contest in the case does not relate to the existence of this duty. It is 
principally over the question whether the railroad bridge over the Missouri 
River between Omaha, in Nebraska, and Council Bluffs, in Iowa. is a part of 
the Union Pacific Railroad; for, if it is, there can be no doubt that the com· 
pany are required by law to use it in connection wit h and as a part of their 
entire road, operating all parts together as a continuous line. 
· The conclusion of the court was: 

It s~ems to be clear that the bridge over the ri-ver, bmlt by the railroad 
company, is a part of their r&ilroad, and required by law to be so operated. 
It was commenced in 1869 unaer th(\ acts of 1862 and 1864. These acts were 
the only authority the company had at the time of its commencement for 
building it. It is a railroad bridge, a continuation of the line west of the 
river, and it connects the road with its required eastern terminus. The acts 
chartering the CO!Dpanr ~anifest no inten~on to d.istin~h betw~en the 
bridge over the M1SS0ur1 River and other bridges on the line of thell' .. road. 
If it lS not a part of their road, neither is any bridge between the Missouri 
and the western boundary of Nevada, for the power to build all bridges was 
given in the same words. 

There is a great deal more in the decision, in which reference 
is made to the Sioux City and Pacific branch, and refe.rence is 
made to the Kansas division, as all b-eing precisely on the same 
footing. 

Mr. President, I can not conceive of any reason why the Senate 
should assent to the proposition that this company js to be 
permitted to discharge its debt to the Government by the pay
ment of $ 00,000, or even a million dollars. Twenty cents on the 
dollar practically is· what they propose to pay. That they ex
pect to get.it by this commission is clearly shown by the persist
ency with which they importuned the Pacific Railroads Commit
tee of the last Congress, and by the persistency with which they 
have importuned the Pacific Railroads Committee of this Congress 
to permit them to make the settlement in this kind of a. way. 

Gentlemen have said to me: "Are.you afraid to trust this jnto 
the hands of the President and this commission?" I certainly do 
not think it is an argument, when we refuse to abdicate our own 
duty and turn it over to anybody else, to say anything about the 
duty or the power or the responsibility of those gentlemen; but I 
am not ·willing in some respects to trust to the decision of these 
gentlemen, who will not be able to give it their personal considera
tion. I am not satisfied with the manner in which the Attorney
General has conducted some cases of this character. Iu the set
tlement of the Kansas division debt there was a c.1 • - .. ere the 
Attorney-General, through his attorneys in St. Lot.is .&fter '1.11 ex
press agreement that he was going to take up the first mortgage-· 
when he had the Treasury draft prepared for that purpose-per
mitted the railroad company to obtain that property at a loss to 
the Government of $6,300,000, when he could have had every cent 
of the debt in that case. 

I object to the manner in which the Attorney-General has set
tled in the matter of the Central branch of the Union Pacific. 
·The Central branch of the Union Pacific was~ line running from 
·Atchison a hundred miles west, somewhat similar to the Sioux 
·city and Pacific branch. In that case it went through the courts 
quietly and without any resistance, and the result was that the 
Commissioner of Railroads reports: · 

It will thus be observed that in this transaction the United States, holder 
of the junior lien, received nothing by way of reimbursement for t he indebt
edness of this company, which on June 30, 1899, amounted to $3,758,85!.13. 

I think that these gentlemen who represent the Sioux City or 
the Chicago and Northwestern are afraid to take this case into 
the courts, because they know that any court in this land would 
be absolutely forced to decide that the lien of the Government 
rests upon the Missouri River bridge just as much as upon any 
·other part of the road. Of course, the right to build that bridge 
w.as obtained by special act of Congress, and it made the Gov
ernment claim subordinate to the lien of the bridge construction 
company, but in every other respect the right of the United 
States was preserved. That act simply recited: 

That the Sioux City and Pacific Railroad Company, a corporation existing 
under the laws of the State of Iowa. or its assigns, are hereby authorized, for 
the :i;>urpose of making a more perfect connection for its line over the Mis· 
sour1 River, to construct and maintain a railroad bridge across said river at 
the most suitable and conv·enient point within 10 miles of the present crossing. 

And section 7 oHhe act provides : · 
SEC. 7. That tbe Sioux City and Paci.fie Railroad Company may assign all 

the rights, privile~, and franchises conferred by and contained in this act, 
if said company shall deem said assignment expedient and for its best inter· 
ests: Provided, however, That said bridge, if built by the assigns of said com
j)any shall be const ructed and maintained in all respects on the terms and 
subJect to the conditions, limitat ions, and restrictions herein contained, re· 
serving the right to Congress to amend, alter, or repeal this act. 

There is no question in my mind but that the Government can 
secure every dollar of the indebtedness in this case if it will 
simply exercise the same firmness which was exercised by the 
Attomey-General who preceded the present occupant of that 
'Office. We have simply tv stand firm and insist that the gentle
men shall pay their debts. We have to insist that we will not 
permit them to undervalue the property which is the security of 
the Government debt, and we have to say, " You must pay your 
debt fairly and honestly, just as every other man or corporation 

in this country should do." It will be, in my opinion, an infamous 
thing if the Senate of the United States coBsents to any species of 
jugglery by which $3,600,000 of the money due to the Government 
of the United States by this great corporation shall be absolutely 
thrown away, shall be given to them as a great gratuity. They 
have had the use of all this money. They have had the use of it 
for two years since its maturity, and no action has been taken by 
the Attorney-General. I am surprised. I have teen watching 
from time to time to see whether some attempt would not be ,,,· 
made by the Atterney-General in this matter. It seems to me 
that he should have been attempting to enforce the rights of the 
Government ;" and now! with the attitude of the attorneys of this 
company, who insist year after year that this kind of a commis
sion shall take charge of the matter, I am suspicious of the who!e 
transaction, and it will inevitably result in a most serious and 
indefensible loss to the people of this country. 

Mr. ALLISON. Mr. President, I have only a word to say re
specting this matter. This is the last of the branches of the Pa
cific railroad. The indebtedness to the Government was cor
rectly stated by the Senator from Kansas, but there is lying behind 
that indebtedness an indebtedness of Sl,600,000 to the first mort
gage bondholders. Whatever may be said about this bridge, there 
is also a bonded debt upon it equal or nearly equal to its value, 
perhaps wholly.so. Now, a foreclosure would simply result in 
disaster to the Government. I feel sure the Government will re
ceive a very large sum, largely more than the amount suggested 
by the Senator from Kansas in a compromise of this matter. 

Mr. HARRIS. I ask the Senator to permit me to set myself 
right. I stated that was the amount suggested by the representa-
tives of this company. . 

Mr. ALLISON. That may have been suggested at one time. 
The company will make a suggestion to the Attorney-General, to 
the Secretary of the Interior, and to the Secretary of the Treasury, 
as respepts the relations of the company to the Government. I 
have no doubt the principal of this debt will be secured. But it 
is manifestly impossible for the Government to secure the princi
pal and the interest. The wisest and best way to solve this ques
tion is by compromise and adjustment, which must receive the • 
approval of the President before it is finally completed. There
fore I hope the amem:lment of the Senator from Kansas will not 
be agreed to. 

Mr. RAWLINS. Mr. President, it seems to me the proposition 
as made by the Senator from Kansas js entirely sound. This 
railroad includes as an integral part of it the bridge in question. 
It constitutes a necessary connection in a vast system of railroads. 
The corporation which now owns and operates these lines of rail
road is amply able to pay this debt, legally and in every way 
justly due to the Government. The adoption of the amendment 
proposed by the Senator from Kansas will render it absolutely 
certain that this amount. thus due fo the Government, will be 
secured. If we fail to adopt the amendment it is uncertain, -
extremely doubtful, whether this amount will be obtained to the 
National Treasury. If, after the adoption of this proviso, it turns 
out later that it is impossible to make the adjustment on that 
basis, then it will be time enough for the Congress of the United 
States to consent to some amicable or other adjustment of the 
matter. For the time being I do not see how we can in any wise 
properly represent the interests of the Government unless we 
insist upon the adoption of the amendment. 

Mr. MORGAN. Mr. President, it is very bad policy to trans· 
fer to the executive department of this Government questions 
that are in their nature judicial, upon which the rights of the 
Government, as they are compared with the rights of corporations 
or individuals, should be ascertained judicially. It is very bad 
policy; it is dangerous; it is unseemly, in view of the distribution 
of powers among the different departments of this Government. 

Here is a proposition to take away from the Legislature ·of the 
United States the adjustment and arrangement of this claim and 
to transfer it into the hands of the executive department, with
out any reference back of the question to Congress to determine 
whether we concnr or do not concur in what may be their finding. 
It is dangerous legislation, and ought not to be ventured upon 
hastily. There are other ways of getting at this business, either 
of which is preferable to this. One is by foreclosure in the courts. 
L~t the courts declare what liens have priority on this property 
first, and then over what property these liens extend. ls there 
any reason which makes this case exceptional? Is there any rea
son why this railwaycompanyor the owners of the railway at the 
present time should not have the judgment of a court upon their 
rights? I can think of none. 

The Committee on Pacific Railroads, of which I have the honor 
to be a member, have had this subject under consideration for a 
long time, and we have been willing to agree to any plan of set
tlement, except the one presented in this bill. I am willing to let 
the executive officers of this Government act as a committee of 
audit, t.o pass upon these claims, if they send the finding here for 
the approval of the Congress of the United States. But if it is 
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insisted th.at these officers of the executive department shall 
make a final settlement of this business, then we are bound to 
put upon it such limitations as we think justice to the United 
States requires. 

We are told by the Senator from Kansas that this particular 
railroad is owned by a great northwestern company. He did not 
name it. I wish he would. 

Mr. HARRIS. The Chicago and Northwestern. 
Mr. MORGAN. lt is owned by the Chicago and Northwestern 

Railroad Company. The parties to this contest, then, are the 
Chicago an<l Northwestern Railroad Company on the one hand 
and the United States on the other. Is there any particular reason 
that can be stated why we should make an exception of this rail
way company from all ilhe ordinary rules and procedure in the 
ascertainment of its indebtedness to the United States Govern
ment? It is the owner of the road, and, to the extent of its value, 
owes its debts. The point that it makes, and the only one that I 
have-heard of, is that the bridge a<:ross the river is not a part of 
the railway system; that it is a piece of property owned by a sepa
rate company, a construction company, or something of that kind, 
which has separated the ends of this railway, so that that company 
has the control of the transit of freights and charges upon them 
across the river. 

That theory was exploded in the case cited by the Senator from 
Kansas by the Supreme Court of the United States upon the facts 
stated here or that can be stated here. Upon any form of facts 
that can be truthfully made to the Senate that case is on all fours 
with the case now before the Senate of the United States. That 
decision controls in this matter, or ought to control. Why can 
we not have the benefit .of that decision? If you put this bridge 
in as a part of the railroad, then there is no excuse that I can 
hear of at least why it should not pay at least as much upon this 
debt as the Union and Central Pacific railways have been re
quired to pay upon their debts; that is, to pay the original 
amount of the loan and all the interest that has accumulated 
upon it, not including interest upon interest, as would be done in 
an accounting between private persons. This railway company 

• has not a debtor in the world whom it could deal with upon this 
basis, unless that debtor was a bankrupt and it could not get 
anything out of him on any other terms. Take a solvent debtor 
of the Chicago and Northwestern Railway Company and let that 
1·ailroad company proceed to make settlement with him, and they 
would never think of making the terms proposed in this bill. 
Neither wo11ld they ever think of leaving it subject to the arbit
rament of any three men in the world without any limitation at 
all upon what the award of that arbitration might be. 

I think we have gone as far as we ought to go in this Union 
Pacific ~nd Central Pacific and Kansas Pacific settlement. In 
the Kansas Pacific settlement there is still a debt due to us of 
about five or six million. dollars which we have lost, which we 

- have given away, which we have abandoned without cause, which 
we have thrown into the pockets of private enterprising gentle
men of certain syndicates. In the case of the Union Pacific Rail
way Company there was a large fund accumulated in the hands 
of the receiver aft.er the bill was filed, or the various bills were 
filed, to foreclose the mortgages, and a receiver was appointed. 
A sum amounting to about $6,000,000 had accumulated as the 
earnings of that company. If that sum had been honestly applied 
to the extinguishment of the interest on the first-mortgage bonds, 
those bills of foreclosure could not have stood in court for one 
second-not a second.- They had it perfectly in their power to pa.y 
up the interest on the first-mortgage bonds as they fell due. 
They appointed a receiver, accumulated the funds in his hands, 
and refused to pay the interest, in order that they might compel 
the United States to come to a compromise with them about it. 

Now, there is interposed in the Senate, on the part of certain 
gentlemen in the city of New York, a_ very grave objection that 
has called for a resolution of the Sen!!te for a report from the De
·partment of Justice in regard to the ad.ministration of that accu
mulated fund in the Union Pacific Rail way case. There is a sharp 
and very unpleasant controversy· brought up by these gentle
men in respect of the action of the Attorney-General of the United 
States in dealing with that fund in the hands of the receiver. 
They claim that the United States has two paramount preferen
tial liens upon that fund-first by mortgage, and secondly by 
statute. They might add, because the Union Pacific Railway 
is a bankrupt corporation, that the United States Government 
has a preferential claim upon the ground of the bankruptcy or in
solvency of its debtor. Whenever an insolvent debtor is brought 
into any court and a question of priority of lien arises between 
other creditors and the Unit,ed States, who has claims against that 
debtor, the statute gives to the United States the preference. 
Nobody has the right to give it away. It ii:; claimed that that has 
been done. 

I think, Mr. President, we have gone far enough in this matter 
of making anangements through the executive officers of this 

Government in the settlement of these claims. It is the money of 
the people of the United States with which we are dealing, and no~ 
our own. They have had to pay it in the form of taxation, and 
they have had to pay enormous amounts in the way of extortion
ate rates and charges upon their own contributions to the capital 
stock of this very company and of other companies situated in · 
like manner • . The company comes in with every manner of pre
tense, every manner of opposition that can be suggested, and fling 
themselves boldly in the teeth of a decision of the Supreme Court 
of the United States and deny that this. bridge across that river 
is a part of their railway line. Mr. President,. it is an impossible 
contention upon the facts of this case as applied to the law as set
tled in the case quoted by the Senator from Kansas. 

Now, there is no occasion for our doing this. Either fix a ·sum 
of. money upon the same basis as the Union Pacific settlement, 
which we are disposed to accept, not because it is just-it never 
was just-but because it is expedient, all things considered, and 
having set that precedent we are disposed to follow it, not because 
it is cortect, but because it is expedient. Having set that prece
dent, let the other railroads conform to it. If they believe that 
another company owns this bridge and that they have no right to 
it, and we have no right to charge them with the ownership of it, 
then let them go on into the courts, where a case is now pending, 
I believe, for a foreclosure of this mortgage. Let the courts of 
justice of this country determine between that railroad company 
and the United States. 

I do not think that the Senate of the United States, wi.th all of 
its noble and grand reputation for high lines of action and noble 
thought, can afford to pass this bill in its present shape without 
adopting the amendment offered by the Senator from Kansas. 
The people of the United States have a right to question us; if not 
in respect of om· motives, at least in respect of our judgment and 
of our frie!ldliness to the Government that we are here represent
ing, when it comes in competition with a great and controlling 
railroad company like this. It is time that the United States 
Government, to say the least of it, whether the people can do it 
or not, had some of its rights as against these bond-aided railway 
companies. It is very true that they have done a great work for 
this country, but they have done it with our money. There are 
railroads in this country, on the other hand, in splendid success, 
which have not received a dollar of support from the Government 
of the United States. 

I do not know that any man can point out that that great rail
way, the Great Northern, presided over by l\Ir. Hill, has received 
from the Government of the United States any bounty or assist
ance of any kind at all, and he had to build his railroad in com
petition with four or five others which were in full line of traffic, 
enjoying the trade to the Pacific ports from all the centers of this 
country. It was a magnificent display of American enterprise, 
genius, and pluck, which deserves to be encouraged and deserves 
to be applauded. But when these other roads, which have re
ceived almost limitless grants of bounty lands, that have received 
the protection and encouragement of the Government from time 
to time, insist that the intere.st which they owe the Government, 
and which we have had to pay for thirty-odd years, shall not be 
refunded to the Government until after the whole debt has ma
tured, and that when it comes back it shall come without interest 
upon interest, and we have conceded it, I think ·we have g-0ne 
far enough. -

Let us deal justly with them. I want no unjust advantage of 
them. But, Mr. President, they are just as amenable to the pay
ment of their honest debts as any man in this country; and when 
the Senate of the United States consents that it will make an 
arrangement with them by which these honest debts are avoided, 
or a part are given away to them upon such a pretense as that 
they do not own that bridge, I think it is time for us to consider 
what are the dangers of the great railroad combinations of this 
country as against the Government of the United States. 

I do not propose, Mr. President, to be able myself to fight it, to 
stand against it for even a breath. It will crush me and all men 
it chooses to put its foot upon. But while I am in the Senate of 
the United States and theEe propositions come forward I will 
appeal to the people and ask them to stand by me and by those of 
us who oppose these measures until we can have justice done 
between these railroad corporations and the Government of the 
United States. 

Mr. HARRIS. Mr. President, of course in my statement of the 
earning capacity of this road I included the first-mortgage debt 
as well as the Government debt. The first-mortgage debt amounts 
to Sl,600,000, and the calculation of the Commissioner of Railroads 
in estimating the net earnings includes that amount. The net 
earnings are based upon the entire debt. , 

There js also, as the Senator from Iowa says, a debt upon the 
bridge which I have spoken of. That is about $1,500,000. But 
the value of that bridge may be estimated from a statement which 
I have from the Interstate Commerce Commission. The earnings, 
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the income or dividend, recei~ed by the Missouri Valley and Blair 
Railway and Bridge Company for the year ending June 30, 1896, 
was $1,486,100. · · 

They have perpetuated and preserved this indebtedness of a 
million and a half upon it without any reason whatever except 
that it might be ultimately used as a buffer to protect them from 
the Government lien. The earning capacity of that bridge is 
something enormous. I suppose the actual cost of the construc
tion of the bridge was p1·obably two million dollars or two million 
and a halt, but its earning capacity is something fabulous, because 
they are required to permit the transportation of the trains of 
other roads and they charge a high rate of toll upon it. So the 
value of the property is ample to pay off the first mortgage and 
tke bridge mortgage and to pay the Government in full, if this 
matter is fairly adjusted. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Kansas [.Mr. 
HA.RRIS]. : 

Mr. HARRIS. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. . · 
Mr. McMILLAN (whenhisnamewascalled). Ibaveageneral 

pair with the Senator from Kentucky [Mr. LINDSA.Y], As he is 
not present, I will not vote. · 

Mr. MALLORY (when his namewascalled), lam paired with 
the senior Senator from Vermont [Mr. PROCTOR], I do not see 
him present, and withhold my vote. • . 

Mr. PLATT of New York (when his name was called). I have 
a general pair with the junior Senator from Idaho [Mr. HEITFELD]. 
I do not know how he would vote, and therefore I will withhold 
my vote. 

Mr. PRITCHARD (when his name was called). I have a general 
pair with the juniorSenatorfromSouthCarolina [Mr. MCLAURIN], 
and therefore withhold my vote. 

Mr. TURLEY (when his name was called). I have a general 
pair with the Senator from Wisconsin [Mr. SPOONER], If he 
were present, be would vote "nay" and I would vote "yea." 

Mr. WARREN (when his name was called). I am paired with 
the senior Senator from Washington [Mr. TuRNERl. I do not see 
him in the Chamber. I do not know how he would vote, and so 
I withhold my vote. _ 
. Mr. WELLINGTON (when his name was called). I desire to 
ask whether the Senator from North Carolina [Mr. BUTLER] has 
voted? . 

The PRESIDENT pro tempore. The Chair is informed that he 
has not. · . : , 

Mr. WELLINGTON. I withhold my vote then. I am-paired 
with that Senator. 

The roll call was concluded. 
Mr. CULLOM. I am paired with the junior Senator -from Vir

ginia rMr. MARTIN] • . I inquire if he has voted? 
' ' The "PRESIDENT pro tempore. The Chair is informed that he 
bas not voted. · _ 

Mr. CULLOM. I will transfer my pair with him to the Senator 
from Rhode Island rMr. WETMORE] and vote" nay," if that trans
fer is agreeable to the Senator from Georgia [Mr. BACON]. 

Mr:· BACON. - It is entirely so to me. . 
Mr. DA VIS. I am paired with . the Senator from Texas [Mr. 

CHILTON]. I would vote "nay" if he were here. · 
· Mr. DANIEL. I am paired with the Senator from North Dakoh~ 

[Mr. HANSBROUGH]. · If he were nere, I should vote" yea." Not 
:Knowing how he would vote,'Yabstain from voting. 

The result was annoupced-yeas 16, ·nays 32; a~ follows: 

Bacon, 
Bard, 
Bate, 
Berry, 

Aldrich, 
Allison, 
Beveridge, 

-Burrows, 
Carter, 
Cullom, 
Deboe, 

,Elkins, · 

Caffery,' 
Clay, 
Culberson, 
Harris, 

Fairbanks, 
Foraker, 
Foster, 
Frye, 
Gear, 
Hanna, 
Hawley, 
Hoar, , 

YEAS-16. 
Jones, Ark. 
Morgan, 
Pettus, 
Rawlins, 

NAYS-32. 
Kean, 
Kyle, 
Lodge, 

. McComas, 
Mccumber, 
Mason, 
Nelson, 
Perkins, 

NOT VOTING-38. 
Allen, Gallinger, McMillan, 
Baker, Hale, Mallory, 
Butler, Hansbrough, Martin, 
Chandler, Heitfeld, · Money, 
Uhilton, Jones, Nev. Penrose, 
Clark, Kenney, Pettigrew, 

. Cockrell, Lindsay, Platt, N. Y. 
Daniel, McBride, Pritchard, 
Davis, McEnery, Proctor, 

· Depew, McLaurm. Ross, 
So the amendment was rejected. 

Taliaferro, 
Teller, 
Tillman, 
Vest. 

Platti Conn. 
Quar es, 
Scott, 
Sewell, 
Shoup, 
Simon, 
Stewart, 
Thurston. 

Spooner, 
Sullivan, 
Turley, 

- Tu'rner, 
Warren, 
Wellington, 
Wetmore, 
Wolcott. 

Mr. HARRIS. I desire to offer the amendment which I send to 
the desk. 

XXXIIl- 404 

The PRESIDENTprotempore. The amendment will be stated. 
The SECRETARY. On page 2 of the bill, in line 4, after the word 

"President," strike out the words: 
It shall become operative, and the Attorney-General shall make the neces

sary acquittances to said railroad company. 
And insert: 
He shall report the same to the Congress of the United States for its ap

proval. 
Mr. HARRIS. I wish simply to say in explanation of this 

amendment that we certainly ought to have the right to i·eview 
the proceedings of this commission and to determine whether or 
not the settlement has been made upon a fair and just basis. 

The PRESIDENT pro tempore. The. question is on agreeing 
to the amendment of the Senator from Kansas. 

Mr. HARRIS. On that I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded 

to call the roll. · 
Mr. McMILLAN (whenhisnamewascalled), I again announce 

my pair with the Senator from Kentucky [Mr. LINDSA.Yj. 
Mr. MALLORY (when his name was called). I again announce 

my pair with the senior Senator from Vermont [Mr. PROCTOR]. 
If he were present, I should vote "yea." _ 

Mr.WARREN (when his name was called), I am paired with 
the Senator from Washington [Mr. TURNER]. 

Mr. WELLINGTON (when his name was called), I again an
nounce my pair with the Senator from North Carolina [Mr. BUT
LER]. 

The roll call was concluded. 
Mr. TURLEY. I again announce ·my pair with the Senator 

from Wisconsin [Mr. SPOONER]. If he were present, he would 
vote "nay" and I should vote" yea." 

Mn. CULLOM (after having voted in the negative). I under
stand that the junior Senator from Rhode Island [Mr. WETMOREj 
has come in, and perhaps voted. In that case, as I have voted, I 
desire to transfer my pair with the junior Senator from Virginia 
rMr. MA.RTIN] to the senior Senator from Maine [Mr. HALE]' and 
I will allow my vote to stand. . 

Mr. WELLINGTON. I suggest to the Eenator from Tennessee 
[Mr. TURLEY], who is paired with the Senator from Wisconsin 
[Mr. SPOONER], that we have a mutual-transfer of pairs and both 
vote . 

Mr. TURLEY. That is satisfactory to me. 
Mr. WELLINGTON. I vote "nay." 
Mr. TURLEY. I vote'' yea." 
The result was announced-yeas 19, naya 37; as follows: 

Bacon, 
Bard, 
Bate, 
Berry, 
Caffery, 

Aldrich, 
Allen, 
Allison, 
Beveridge, 
Burrows, 
Carj;er, 
Cullom, 
Deboe, 
Elkins, 
Fairbanks, 

·ciay, 
Culberson, 
Harris, 
Heitfeld, ' 
Jones, Ark. 

Foraker, 
Foster, 
Frye, -
Gear, 
Hanna, 
Hawley, 
Hoar, 
Kean, 
Kyle, 
Lodge, 

YEAS-19. 
Mc Laurin, 
Mo~Eff, 
Morgan, 
Pettus, 

· Taliaferro, 

NAYS-37. 
McComas, 
Mccumber; 
Mason. 

· Nelson, 
·Perkins, 
Platt; Conn. 
Platt,N. Y. 
Pr~tchard, 
Quarles, 
gcott, 

NOT VOTING-30. 
Baker, · Depew; McEnery, 
Butler, Gallinger, Mcl\Iillan, 
Chandler, Hale, Mallory, 
Chilton, Hansbrough, · Martin, 
Clal·k, Jones, Nev. Penrose, 
Cockrell, Kenney, Pettigrew, 
Daniel, Lindsay, Proctor, 
Davis, . McBride, Rawlins, ' 

So the amendment was rejected. 

Teller, 
Tillman, . 
Turley, 
Vest. 

Sewell, · 
Shoup, : 
Simon, 
Stewart, 
Thurston, 

. Wellington, 
Wetmore. 

Ross, 
Spooner, 
Sullivan, 
Turner, 
Warren, 
Wolcott. 

The bill was reported totheSenatewitboutamendment, ordered 
to be engrossed for a third re~ding, rnad the third time, and passed .• 

VA.CA.NT SP A.CE IN THE C.A.PITOL. 
The PRESIDENT pro tempore. The Senator from Wisconsin 

(Mr. SPOONER] wishes to resign as a conferee on the disagreeing 
votes· of the two Houses upon the joint resolution (S. R. 28) relat
ing to the use of the rooms lately occupied by the Congressional 
Library in the Capitol. Without objection, the resignation will 
be accepted, and the Chair appoints the senior Senator from Rhode 
Island [Mr. ALDRICH]. . 

EMERGENCIES rn RIVER A.ND IIA.RBOR WORKS. 
=· Mr. McMILLAN. I ask the consent of the Senator from Indi· 

ana [Mr. F.A.IRBA.J.~Ks] to allow me to call np House bill No.11646, 
known as the ·river and harbor bill. · 

The PRESIDENT pro tempore. Does the Senator from Indiana 
yield for that purpose? 
- / Mr. FAIRBANKS. I understand the bill will occupy but a 
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comparatively few minutes and will not lead to any debate. Upon 
that understanding, I consent that tha extradition bill may be 
temporarily laid aside. 

The Senate, as in Committee of the Whole, proceeded to the 
consideration of the bill (H. R. 11646) making provision for emer
gencies in river and harbor works, for certain surveys, and for 
the diversion of certain appropriations or modification of provi
sions heretofore made, which had been reported from the Com
mittee on Commerce with amendments. 

Mr. McMILLAN. I ask that the formal reading of the bill be 
dispensed with, and that the committee amendments be acted 
upon as they are reached in the reading. 

The PRESIDENT pro tempore. Without objection, that course 
will be pursued. 

The Secretary proceeded to read the bill. The first amend
ment of the Committee on Commerce waei, in section 1, page 1, line 
3, before the word "thousand," to insert "and fifty;'' so as to 
read: 

That the sum of ~.000 be, and the same is hereby, appropriated, to be 
pa.id out of any money in the Treasury not otherwise appropriated, to be 
immediately available, and to be expended nnder the direction of the Secre
tary of War and the supervision of the Chief of Erutineers, for the following 
.Purposes, to wit. 

The amendment was agreed to. 
The next amendment was, in section 1, page 2, line 9, after the 

word" respectively," to strike out the following proviso: 
Pto't•i<ledfurthe1·, 'rhat for no single channel or impl'ovement shall a sum 

greater than $10,000 be allotted. 

So as to make the clause read: 
(1) To provide fortherestorationof channels,orriverandharbo?improve

ments, heretofore establfahed or made by the Government, where, by reason 
of emergency occurring since the pa.55age of the river and harbor act of 
March 3, 1899, the usual depth of such channels or customary use of such im
provement, can not be mamtained, and there is no sufficient fund av:tilable 
for such restoration, the amonnt herein provided, or so much thereof as is 
not required for the surveys hereinafter mentioned, shall be allotted by the 
Secretary of War: .Provided. That in no case shall such allotment be made 
unless recommended by the 'local engineer having such channel or improve
ment in charge, and the Chief of Engineers, respectively. 

The amendment was agreed to. 
The next amendment was, under the subhead "Arkansas," on 

page 3, after line 19, to in!>ert: 
That the Secretary of War be, and he is hereby, authorized and directed 

to make an examination and survey of the harbor and river front of the city 
of Camden, Ark., on the Ouachita River, and report as soon as practicable an 
estimate of the cost for improving said harbor and for grading and protect
ing the river bank in front of said city, the expenses of said examination and 
snney to be paid out of any fund now available for the improvement of the 
Ouachita River. 

The amendment was agreed to. 
Tlle next amendment was, under the subhead "Califomia," on 

page 4, after line 23, to insert: 
The San Joaquin &iver and the waterways connecting the same with the 

Straits of Carquines, extending from the town of Antioch to Suisun Point. 
The amendment was agreed to. 
The next amendment was, under the subhead "Delaware," on 

page 5, after line 13, to insert: 
Mispillion River, from it.s month to the head of navigation. 
The amendment was agreed to. 
The next amendment was, on page 5, after line 15, to insert: 
Mahon Harbor. 
The amendment was agreed to. 
The next amendment was, under the subhead '' lliinois," on page 

7, after line 18, to insert: 
The harbor of Harrisonville, in the Mississippi River: With a view of re

taining the harbor as it originally existed. 
The amendment was agreed to. 
The next amendment was, on page 7, after line 20, to insert: 

KENTUCKY AND TENNESSEE. 

The Secretary of War, through the Mississippi River Commission, is 
hereby directed to cause a survey to be made of the east bank of the Missis
sippi Hiver between the highlands near the city of Hickman, in the State of 
Kentucky, and Slough Landing, in Lake County, in the State of Tennes.5ee, 
with a view to constructing such works as may be required to prevent over
flows along said section of the river, the cost of making such survey to be 
paid out of the unexpended ba.lanco authorized to be expended by said com
mis5ion. 

The amendment was agreed to. 
The reading of the bill was continued to line 91 on page 8. 
Mr. McMILLAN. I am directed by the Committee on Com

merce to offer an amendment. On page 8, after line 9, I move to 
insert: 

Maryland: Harbor of Havre de Grace, with a view to the removal of rocks 
near the entrance. 

The amendment was agreed to. 
The next amendment was, unde1· the subhead" Michigan," on 

page 9, after line 9, to insert: 
Detroit River: With a view to obtaining a sufficient depth of water in the 

channel on the west side of Grosse Isle. 
The amendment was agreed to. 
The next amendment was, under the subhead'' Minnesota," on 

page 9, line 15, after the word" Harbor," to insert" and Warroad 
River;" so as to make the clause read: 

Warroad Harbor and Warroad River. 
The amendment was agreed to. 
Mr. NELSON. At the end of line 15, page 9, I move to insert: 
Long Prairie River and its sources. 
The amendment was agreed to. 
Mr. McMILLAN. I am directed by the Committee on Com· 

merce to move to insert, after line 15, on page 9: 
Outlet of Flat Head Lake, in the State of Montana, with a view to ascer

taining the feasibility and probable cost of maintaining said lake at its nor
mal height and thus preventing the overflow of pa.rt of the u~per valley. 

Kootenai River between Jennings, Mont., and the international bonnda1·y 
line, with a view to removing obstructions to navigation. 

The amendment was agreed to. 
The next amendment of the Committee on Commerce was, on 

page 9, after line 15, to insert: 
NEW HAMPSHIRE. 

Hendersons Point, Portsmouth Harbor: With a view of removing a por
tion of said pojnt for the purpose of improving navigation to the navy-yard. 

The amendment was agreed to. . 
The next amendment was, under the subhead" New York," on 

page 101 after line 7, to insert: 
Buttermilk Channel, New York Harbor: With a. view to obtaining a chan

nel of the same width and dem;h a.s those contemplated by the project 
adopted for Bay Ridge and Red Hook channels. 

The amen-dment was agreed to. 
The next amendment was, on page 10, after line 14, to insert: 

NEVADA. 

Colorado River; Between El Dorado Canyon and Rioville, Nev., with a 
view to the extension of navigation to Rioville. 

The amendment was agreed to. 
The next amendment was, under the subhead ''North Caro

lina," on page 11, line 9, after the word" River," to insert: 
And also from the northern end of the North Landing River in Virginia, 

through said North Landing River, through Currituck Sound, through 
North Rh·er. 

So as to make the clause read: 
Pasquotank River: With the view of obtaining a navigable depth of 16 feet 

at mean low wat-er from South Mills, on the Pa quotank River thence down 
the Pasquotank River. a.nd also from the northern end of the North Landing 
River in Virginia, through said North Landing River, through Currituck 
Sound, through North River, through Albemarle Sound, Croo.t:m Sound, 
Pamlico Sound, and Core Sound, to Beaufort Inlet. including also cost of pro
curing a navigable depth of 18 feet through Beau.fort Inlet and 18 feet through 
Ocracoke Inlet, respectively. 

The amendment was agreed to. 
The next amendment was, on page 11, after line 16, to insert: 
Scuppernong River: With the view of improving the bar at tho mouth of 

Scnppernong River, emptying into Albemarle Sound, North Carolina., to the 
end that the channel be dredged 1,200 feet long, 150 feet wide, with 9 feet 
depth of water at mean low tide. 

The amendment was agreed to. 
The next amendment was, under the subhead "Ohio River (in 

Kentucky)," on page 12, after line 17, to strike out: 
OHIO AND ALLEGHENY RIVERS. 

With a view to ascertaining the desirability and cost of changing the Davis 
Island lock a.nd dam in the Ohio River and of changing or consti·ucting the 
other locks and dams in the Ohio and Allegheny rivers so a.s to secure a 9-foot 
stage of water in said rivers. 

And in lieu thereof to insert: 
OHIO RIVER. 

Continuing and completing the survey of the Ohio River for the purpose 
of locating locks and dams to provide a 6-foot stage of water, the expense 
thereof to be paid ont of any moneys already appropriated and not expended 
for the general improvement of the Ohio Ri>er .• 

The amendment was agreed to. . 
The next amendment was, on page 13, after line 4, to insert: 

OREGON. 

For a survey and an estimate of the cost of construction of a canal and 
!ocks to overcome the obstructions in the Columbia. River between the foot 
of The Dalles Rapids and the head of Celilo Fa.lls, Oregon and Washington; 
and a report of such survey and estimate of cost shall be submitted to Con
gress on or before December 1, 1900. 

The PRESIDENT pro tempore, The Chair lays before the Sen
ate the unfinished business, being the .bill (S. 2355) in relation to 
the suppression of insurrection in, and to the government of, the 
Philippine Islands, ceded by Spain to the United States by the 
treaty concluded at Paris on the 10th day of December, 1898. 

Mr. LODGE. Iaskunanimous consent that the unfinished busi
ness may be temporarily laid aside, so that the pending bill may 
be continued. I desire to give notice that after the pending bill 
and the extradition bill shall have been concluded I shall ask that 
the unfinished business be again laid before the Senate, in order 
that the Senator from Nevada [Mr. STEWART] may have an op
portunity to submit some remarks upon it. 

The PRESIDENT pro tempore. Is there objection to laying 
aside, temporarily, the unfinished bnEiness in order that the con
sideration of the pending bill may be continued? The Chair 
hears none, and it is so ordered. 
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1\fr. Mc:MILJ.JAN. I offer the amendment which I send to the 

desk, to come in on page 13, after line 16. 
The SECRETARY, On page 13, after line 16, it is proposed to in

sert: 
Seackonnet Harbor: To ascertain the advisability and cost of removing 

rocks which are an obstruction to navigation. 
The amendment was agreed to. 
l\fr. :McMILLAN. I offer another amendment, to come in after 

the amendment just adopted. 
The SECRETARY, After the amendment just adopted it is pro

posed to insert: 
Pawtucket River: With a view to securing a channel 200 feet wide and 18 

feet deep from the mouth of the river at Providence to the lower wharves 
in the city of Pawtucket. · 

The amendment was agreed to. 
Mr. McMILLAN. I offer an amendment, to come in on page 13, 

after line 21. 
The SECRETARY, On page 13, after line 21, it is proposed to 

insert: 
SOUTH DAKOTA.. 

For a. survey of the Sioux River and an estimate of the cost of constructing 
a. dam for the torage of the water of said stream in Lake Kempe ka and Lake 
Ponsett, together with an estimate of the capacity of said reservoir and the 
feasibility of utilizing the same. 

The amendment was agreed to. 
The next amendment was, under the subhead" Texas," on page 

14, line 1, before the word" deepening," to insert" widening;" and 
in line 2, before the words "the present, " to insert "and extend
ing;'' so as to make the clause read: 

Galveston Bay: With a view to widening, deepening, and extending the 
present channel fr1>m a point where it now is of sufficient width and denth 
to a point opposite Twentieth street; thence to a point opposite Thi1·ty-fifth 
street; thence to a point opposite Fifty-first street, with a report as to the 
relative importance o! the respective sections. 

The amendment was agreed to. 
Mr. McMILLAN. I offer an amendment, to come in after line 

6 on page 14. 
The SECRETARY. After line 6 on page 14 it is proposed to 

insert: 
Also for survey and making plans for improvement of inner harbor of 

Galveston. 
The amendment was agreed to. 
The reading of the bill was resumed. The next amendn1ent of 

the Committee on Commerce was, on page 14, after line 10, to 
insert: 

Brazos River from its mouth to the city of Waco: With a view of examin
ing and surveying same, reporting cost of removing obstructions and pro
cnnn~ a navigable depth of 4, 5. and 6 feet, and desirability thereof, first, 
from its mouth to town of old Washington, in Washington County; second, 
from said town of old Washington to city of Waco; such report to further 
show the most advantageous depth to each point, and whether a system of 
locks and dams will be necessary, and if so, the cost and location of ~me. 

The amendment was agreed to. 
The next amendment was, under the subhead "Virginia," on 

page 15, after line 4, to insert: • 
Pagan River, from Smithfield, Va., to James River, with a view to securing 

a channel 80 feet wide and 10 feet deep at mean low tide, or such improve
ment as may be found expedient. 

.The amendment was agreed to. 
The next amendment was, on page 15, after line 8, to insert:
Chesconnessex Creek, an estuary of the Chesapeake Bay, running up into 

land on the western side of Accomac County, Va., with a view to dredging 
the same. 

The amendment was agreed to. 
'fhe next· amendment was, under the subhead "Washington," 

on page 15, after line 13, to insert: 
The Secretary of War~ hereby directed to appoint a board of officers of 

the Corps of Engineers, whose duty it shall be to make careful examination 
and prepare a detailed estimate for the improvement of Snake River, in the 
States of Idaho and Washington, from the head of navigation on said river 
to the point of junction with the Columbia River, so as to improve said river 
and make the same navigable at all seasons. 

The amendment was agreed to. 
The next amendment was, under the subhead" Wisconsin," on 

page 16, after line 7, to insert: 
Milwaukee Harbor: For plan and estimate for necessary enlargement of 

Milwaukee Harbor and a. suitable protection therefor. 

The amendment was agreed to. 
The next amendment was, on page 16, after line 10, to strike out 

section 3, as follows: 
SEC. 3. That the Secretary of War is hereby authorized, in his discretion, 

to terminate the contract heretofore entered into with the late James B. Eads 
for the maintenance of the channel through the South Pass of the Mississippi 
River, in pursrumce of an act of Congress approved March 3, 1875, entitled 
''An act authorizing Jam es B. Eads and others to construct jetties, etc., and 
to maintain channels between South Pass of Mississippi River and Gulf of 
Mexico," and of an act of Congress approved June 19, 1878, entitled "An act 
to amend an act entitled 'An act making appropriations for the repair, pres
ervation, and completion of certain public works on rivers and harbors, and 
for other purposes.'" approved March 3, 1875, and of an act of Congress ap
proved March 3, 1879, entitled "An act to amend an act entitled 'An act mak
wg appropriations for the re_pair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes,'" approved March 

3, 18i5. The See.retary of War is also authorized, in his discretion, to pur
chase from the heirs or legal representatives of the said James B. Eads the 
dredges and other plant now used by them for the maintenance of said 
channel, or such portion of saidplant as he may deem desirable, provided the 
amount to be paid therefor shall be fixed by a board of engineers, subject to 
the approval of the Chief of Engineers: And fJ'l'O'l:ided, That in no e>ent shall 
the amount to be paid therefor exceed $200.000: P1·ovided fu,rthet·, That the 
heirs and legal representatives of said Eads sh.all, by sufficient quitclaim 
deed or similar conveyance. transfer to the United States the accretions of 
lands at or near said South Pass to which they claim title. And in case the 
Secretary of War shall terminate said contract the sum of $200,CXXJ, or so much 
thereof as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to be immediately available, for the 
purchase of the whole or a part of said plant, or for otherwise providing a 
proper plant for the maintenance of said Pass. In case of the termination of 
said contract, the Secretary of War is hereby directed to take charge of said 
channel, including the jetties and all auxiliary works connected therewith, 
and thereafter to maintain with the utmost efficiency said South Pass Chan
nel; and for that purpose he is hereby_ authorized to draw his warrants from 
time to time on the Treasurer of the United States, until otherwise provided 
for by law, for such sums of money as may be necessary, not to exceed in the 
aggregate for any one year SIOO,CXXJ. In the event that the Secretary of War 
shall elect to terminate said contract, any sum which shall at that trme have 
been appropriated by Congress to Jiay what would be due to the heirs or legal 
representatives of said James B. Eads at the expiration of said contract may 
be m~ed by him in ma.kin~ ~uch payment, when he shall terminate the same, 
anything in the law maKing such a.ppropriaton to the contrary notwith
standing. 

And in lieu thereof to insert: 
SEC. 3. That the Secretary of War is : n·eby authorized and directed tone

gotiate with the heirs or legal representatives of the late James B. Eads with 
a view of ascertaining the present value of the dredgPS. plant, and real estate 
owned by the estate of sru.d Eads at or near the mouth and upon the banks 
of the South Pass of the Mississippi River. ln the event of a failure to 
agree with said heirs or legal representatives as to the value of said property, 
the valuation of said property shall be submitted to, and be determined by. 
a board of three appraiser constituted as follows: One to be appointed by 
the Secretary of War, one by the legal representatives of the estate of James 
B. Eads, deceased, and the third to be chosen by the other two a~praisers 
jointly. The sum of $1,000, or so much thereof as may be necessary, lS hereby 
appropriated to pay the expenses of said appraisement. And the Secre
tary of War is herAby directed to report to Congress on the first Monday of 
Deeember next the proceedings had and conclusions reached under the pro· 
visions of this section. 

The amendment was agreed to. 
The next amendment was, on page 20, after line 19, to insert: 
Milford Haven, Va.: The unexpended balance of the appropriation for 

the improvement of the harbor at Milford Haven, Va., or any part thereof, 
may, in the discretion of the Secretary of War, be used for the improvement 
of the bar within said harbor. · 

The amendment was agreed to. 
Mr. McMILLAN. I offer the amendment which I send to the 

desk, to come in on page 22, after line 15. 
The SECRETARY. On page 22, after line 15, it is proposed to in

sert: 
That the Secretary of War is herebyauthol'ized, in his discretion, tocau!::e 

the unexpended balance of the appropriation heretofore made for t~ im
pro>ement of the harbor at Port Clinton, Ohio, or so much thereof as may 
be necessary, to be applied to and expended in the improvement of said har
bor, by deepening and widening the channel thereof. 

The amendment was agreed to. 
Mr. :Mc1'1ILLAN. I offer an amendment, to come in on page 24, 

after line 5. 
The SECRETARY. On page 24, after line 5, it is proposed to in

sert: 
Ashland Harbor, Wisconsin: That in completing the shore end of the 

breakwater at Ashland, Wis., as provided for in the river and harbor act of 
March 3, 1899, there shall be 1mbstituted a breakwater, starting at a point on 
the shore about 2,600 feet east of the point at which the existing shore arm of 
breakwater would meet shore if prolonged, and running in a direction par
allel to existing breakwater for a distance of 4,'iOO feet, or of su~h a length as 
n:ay be necessary to fully protect the harbor of Ashland. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Commerce was, on page 24, after line 5, to insert: 
Warroad River, Minnesota: The following paragraph in an act entitled 

"An act making appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other purposes," ap
proved March 3, 1899, to wit: 

"For removing a sand bar at the mouth of Warroad River, Minnesota, 
~,000, or so much thereof as may be necessary"-
is hereby amended so as to read as follow!:': 

''.For improving the mouth of Warroad River, Minn.esota, $3,000, or so much 
thereof as may be necessary." • 

The amendme:p.t was agreed to. / 
The next amendment was, on page 24, after line 17, to insert: 
Outlet of Mississippi River: Section 1 of the act entitled "An act making 

appropriations for the construction, repair, and preservation of certain pub
lic works on rivers and harbors, and for other purposes," approved March 3, 
1899, be, and the same is hereby, amended as follows: In the paragraph be
ginning "Improving outlet of the Mississippi River," strike ont the word 
"two" before the word "dredges" and insert in lieu thereof the words "one 
or more," 

The amendment was agreef:I. to. 
The reading of the bill was concluded. 
Mr. McMILLAN. I offer the amendment which I send to the 

desk, to come in as an additional section. 
The SECRETARY, It is proposed to add at the end of the bill the 

following: 
SEC. 5. That the so-called "East Channel" across Sandy Hook Bar, New 

York Harbor, for the improvement of which provisi9n was made by the rive1· 
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and harbor act approved March 3, 181*!, shall hereafter be known as "Am
brose Channel ' 

T·he amendment was agreed to. 
Mr. l\lcMILLAN. I also offer as an additional section the 

amendment which I send to the desk. 
The SECRETARY. It is proposed to add as section 6thefollowing: 
SEC. G. That section 1 of the act entitled "An act making appropriations 

for the construction, repair, and preservation of certain public works on 
rivers and harbors and for other purposes," approved March 3, 1899, be, and 
the same is hereby, amended by adding at the end of the para~raph making 
an appropriation for the improvement of Pearl Harbor, Hawaii, the follow
ing language: "to be expended under the direction of the Secretary of the 
Navy." / 

The amendment was agreed to. 
Mr. McMILLAN. I offer another amendment, to come in at the 

end of the bill as an additional section. 
The SECRETARY, It is proposed to add to the bill as a new sec

tion the following: 
SEC. 7. That the Secretary of the Navy is hereby authorized and directed 

to appoint two naval officers, and the Secretary of War one engineer officer, 
to constitute a board whose duty it shall be, under the direction of the Secre· 
tary of the Navy, to make a survey, plan, and estimates for the improve
ment of a harbor at the island of Guam; and the sum of Sl.0,0110, or so much 
thereof as may be necessary, is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, for this purpose. 

The amendment was agreed to. 
Mr. BUTLER. On page 11, after the word "therein," at the 

end of line 5~ I move to strike out the period and insert a comma 
and the worl.s "and obtaining a navigable channel from Wil
mington to Fayetteville of 4, 6, or 8 feet at mean low water; " so 
that the paragraph will read: 

Wilmington Harbor: With a view to providing a sufficient width and depth 
to permit vessels now nsing said harbor to turn or swing around therein, 
and obtaining a navigable channel from Wilmington to Fayetteville of 4, 6, 
or 8 feet at mean low water. 

The amendment was agreed to. 
Mr. TILLMAN. On page 21, line 5, I move to strike out all 

after the words " South Carolina," down to the word "and," in 
line 9, and insert what I send to the desk. 

The SECRETARY. On page 21, line 5, after the words "South 
Carolina," it is proposed to strike out: 

The dredge employed in the dredging of the outer bar ma:y, when pre
vented by stormy weather or other cause from operating on said outer bar, 
be employed for dredging in the channel leading from the entrance of said 
bay to Geor{retown, S. C. 

And in lieu thereof to insert: 
The dredge or dredj?'es employed in connection with the work of improve

ment at the entrance to Winyah Bay, and such other dredges as are used on 
Winvah Bay River system and canals, may be used in dredging the shoal 
places between the entrance and the city of Georgetown, S. C., the places at 
whioh and depths to which such dredging shall be done to be determined by 
the Secretary of War, upon the recommendation of the Chief of Engineers, 
United States Army. 

The amendment was agreed to. 
Mr. GEAR. I offer the amendment which I send to the desk, 

to come in at the end of the bill. 
The SECRETARY. It is proposed to insert at the end of the bill 

the following: _ 
That the War Department are hereby directed to dredge out the harbor 

at Burlington, Iowa, in order that steamboats maybeabletomake a landing. 
Mr. McMILLAN. That carries an appropriation, and I shall 

have to make the point of order on it. 
The PRESIDENT pro tempore. The point of order is sus-

tained. · 
Mr. CAFFERY. I move to amend, on page 18, line 23, after the 

word " River," by inserting " to the United States for the pur
poses of navigation and commerce." 

The SECRETARY. It is proposed to amend, on~page 18, line 23, 
after the words;, Mississippi River," by ins_erting "to the United 
States for the purposes of navigation and commerce;" so as to read: 

SEC. 3. That the Secretary of War is hereby authorized and directed to 
negotiate with the heirs or legal representatives of the late James B. Eads 
with a view of ascertaining the present value of the dredgeshplant, and real 
estate owned by the estate of said Eads at or near the moot and upon the 
banks of the South Pass of the Mississippi River to the United States for the 
purposes of navigation and commerce, etc. 

The amendment was agreed to. . 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. · 
The bill was read the third time, and passed. 
:Mr. McMILLAN. I ask that the bill may be reprinted as it 

has passed the Senate, with the Senate amendments numbered. 
The PRESIDENT pro tempore • • That order will be made, in 

the absence of objection. 
EXTRADITION WITH CUBA. 

Mr. CLAY. Mr. President--
The PRESIDENT pro tempore. There was unanimous consent 

given that the bill in charge of the Senator from Indiana [Mr. 
FAIRBANKS] should be taken up, and the Senator from Massachu· 
setts [Mr. LODGE] gave notice that after that he would call up 

the unfinished business, and there will be an opp01·tunity for ad
dressing the Senate on that. 
• Mr. FAIRBANKS. I ask that House bill 11719 may now be 
proceeded with. 

The PRESIDING OFFICER (Mr. LODGE in the chafr). Under 
the unanimous-consent agreement, the bill referred to by the 
Senator from Indiana [Mr. FAIRBANKS] is now before the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R.11719) amending section 5270 of the Revised Stat
utes of the United States. 

The bill was reported from the Committee on the Judiciary with 
an amendment, to strike out all after the enacting clause and in
sert----
" Mr. CLAY. Mr. President-

Mr. FAIR.BANKS. I should like to know for what purpose the 
Senator rises? 

Mr. CLAY. I rise for the purpose of addressing the Senate on 
this bill and other bills. 

Mr. HOAR. Let the bill be read. 
Mr. FAIRBANKS. The bill has not yet been read. 
The PRESIDING OFFICER. The Secretary was about to read 

the amendment, in the nature of a substitute, reported by the Com
mittee on the Judiciary. 

Mr. CLAY. I have no objection to its being read. I thought it 
had been read. 

The Secretary read the amendment reported by the Committee 
on the Judiciary; which was to strike out all after the enacting 
clause and to insert: 

.That any fugitive from justice who is now or may hereafter be charged 
Wlth or convicted of the commission of any of the offenses hereinat ter speci
fit:;d 8:gainst the criminal laws in force in the island of Cuba, who may be found 
Wlthin any State of the United States, or in any Territory, or in the District 
of Columbia, shall be liable to arrest and detention, and on written raquisi
tion of the military governort or other governin~ authority of Cuba, he shall' 
be surrendered to the authorities in Cuba for trial under such laws. All the 
provis.ions of sections 5270 to 5277 of the Revised Statutes of the United States, 
1Il<?lus1ve, so far as applicable, shall govern the proceedings authorized by 
t~ act. Such accused person shall be taken before a judge or justice of the 
circuit or district court of the United States in the district in which he is 
arrested, or if in the District of Columbia or in a Territory, before a judge of 
a supreme court thereof, who shall order his return and surrender on evi
dence establishing probable cause that he is guilty of the offense charged; 
and thereupon he shall be returned and surrendered to the authorities of 
Cuba on the order of the Secretary of State of the United States: Provided, 
That such 1·etnrn and surrender shall not be made of persons charged with 
the commission of offenses of a political nature: And provided fu,·the,-, That 
before making such order of surrender and return the judge shall be satisfied 
that proper provision exists for securing to the accused a speedy and fair 
trial for such offense, where he will be informed of the nature and cause of 
the accusation, and be confronted with the witnesses against him, and have 
compulsory process for obtaining witnesses in his favor, and have the assist
ance of counsel for his defense. 

SEC. 2. That such return andsarrender, ashereinbefore provided, shall be 
made only in the case of persons charged with the commission of one or more 
of the following crimes, namely: Murder and assault with intent to commit 
murder; counterfeiting or altering ·money, or uttering or bringing into cir
culation counterfeit or altered money; counterfeiting certificates or coupons 
of public indebtedness, bank notes, or other instruments of public credit, and 
the utteranee or circulation of the same; forgery or altermg, and uttering 
what is forged or altered; embezzlement or criminal malversation of the 
public funds, committed by public office-rs, employees, or deposita1·ies; lar
ceny or embezzlement of an amount not less than 100 in value; robbery; 
burglary, defined to be the breaking and entering by nighttime into the 
house of another person with intent to_ commit a felony therein; and the act 
of breaking and entering the house or building of another, whether in the 
day or night time, with the intent to commit a felony therein; the act of 
entering, or of breaking and entering the offices of the e:overnm~nt and pub· 
lie authorities, or the offices or banks, banking houses, savings banks. trust 
companies, insurance or other companies, with theintent to commit a felony 
therein; perjury or the subornation of perjury; rape; arson; piracy by the 
law of nations; murder, assault with intent to kill, and manslaughter, com- • 
mitted on the high seas, on board a ship owned by or in control of citizens or 
residents of Cuba and not under the flag of the United States, or of some 
other government; malicious destruction of or attempt to destroy railways, 
trams, vessels, bridges, dwellings, public edifices, or other buildings, when 
the act endangers human life. 

SEC. 3. That this act shall be and remain in force so long as and no longer 
than the island of Cuba shall be governed by the United States. 

Mr. STEWART. I move to amend the amendment by striking 
ont the proviso commencing with the word "And," in line 16 on 
page 3, down to and including line 24. I ask that it may be 
stated. 

The PRESIDING OFFICER. The question is on the amend
ment proposed by the committee. The Senator from Nevada 
moves to amend the amendment by striking out the proviso on 
page 3, which will be stated. 

'l'he SECRETARY. Line 1G, page 3, it is proposed to strike out 
all after the word "nature," as follows: 

And providedfurthe1·, That before making such order of surrender and re
turn the judge shall be satisfied that proper provision exists for securing to 
the accused a speedy and fair trial for such offense, where he will be informed 
of the nature and cause of the accusation, and be confronted with the wit
nesses against him. and have compulsory process for obtaininfr witne.<:ses in 
his favor, and have the assistance of counsel for his defense. 

Mr. STEW ART. Inasmuch as this proposed act is to remain 
in force only while the United States is in control, I do not think 
it is necessary to make any provision as to what is to be done after 
the defendant is extradited. So I think that ought to be left out. 
It is in charge of the United States in any event. 
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Mr. FAIRBANKS. Is that the Senator's only objection? committee when the proposition was voted upon. I did not myself 
' Mr. STEWART. It is my only objection to the bill. · approve of them, and I do not now. 

Mr. FAIRBANKS. I have no objection to the amendment. Mr. HOAR. May I be allowed one word in reply; and then I 
Mr. COCKRELL. What is the reason for that? will yield the floor. Whenever safeguards of innocence or per· 

·Mr. STEWART. The reason for it is this: This provision re- sonal liberty are proposed, the answer is such and such things 
'quires the judge to take into consideration the fajbunals in Cuba ought to be done to a man who is guilty. The Senator from Colo· 
before the defendant shall be extradited, in order to protect the rado--
criminal. That is unnecessary, inasmuch as the tribunals.in Cuba Mr. TELLER. I beg the Senator's pardon. I made no such 
are under the control of the United States. This proposed act is statement. 
to continue in force only while . they are under the control of the Mr. HOAR. I was just about to quote what the Senator did 
United States. They have been organized by the Government and say. 
are under the control of the Government, as , the ·senator _from Mr. TELLER. I hope the Senator will quote me correctly. 
Mis~issippi [Mr. MONEY] suggests to me. All the tribunals, civil Mr. HOAR. Well, I will try, and if I do not the Senator can 

· and criminal, are under tbe control of the United States. interpose. 
Mr. HOAR. I should like to make a suggestion to the Senatur The Senator said, if I did not misunderstand him, that if an 

from Nevada. I am so much interested in the passage of the American citizen goes to Cuba and breaks the laws he ought to 
pending bill at this late hour of the session that I do not want to be contented with the same kind of a trial that Cubans receive. 
have any reasonable objection to it, which will give rise to debate, The trouble with that argument is this: We are dealing with 
exist in thfl mind of any Senator. Therefore, for myself, speak- the proper method of ascertaining whether he has broken the 
_ing for one, I am disposed to yield to anything that does not de- laws or not. He is entitled to the ordinary safeguards of liberty, 
stroy_ the effect of the bill. How would it strike the Senator, if we can give them to him. This is not the case of a ·man found 
. inst~~d of requiring the judge to be satisfied before he pe~its the in Cuba. It is the case of a man found on American soil, who 
_surrender, to provide an enactment that the accused shall have can not be tried here except in a certain way. He is entitled to 
such speedy and fair trial? That would govern the United States counsel; he is entitled to meet the witnesses face to face; he is 
authorities down th~re. Then it will read: entitled to have his offense clearly and accurately described to 

Promded, That upon the trial of sucli accused he shall have a speedy and him. He is entitled to a great deal more than this bill says. He 
·rair trial. is entitled to a trial by jury; he is entitled to due process- of law. 
' How does that strike the Senator from Nevada? If he is to be taken and it is to be merely adjudged that ·he is a 

Mr. STEWART. I do not think there is necessity: t.:>r any pro- fugitive from justice, when perhaps he is not-and he has no jury 
vision to protect the criminal after he gets there. He is then in trial on that-and to be taken into a foreign country, I think jus~ 
the hands of the United States absolutely, and it is presumed that tice requires that he should be given in that foreign country the 
the United States will do right. If we make any provision in his same securities, the substance of a fair trial, that he has here. 
·behalf, designating that he shall have any particular kiri.d of a He ought not to be puli into the category of a person found in a 
_.triiµ, then it will be said .in Cuba at once, "You do not think foreign country where we are .administering largely their old 
AIIJ.ericans will do justice.'.' If that country is good enough to laws. · 
steal in; it is good·enough to' be tried in. "We have to be t~ied I think the Senator's notions of this thing are horrible. They 
by those laws if we commit offenses." T_here will be a great deal indicate to my mind a tota1 lack on his part of an understanding 
of force in their criticism. There' is no necessity of putting it in. of the ordinary principles of human liberty. But, as I said just 
They will be protected by the Goyernment of the United States now, we are making a provision in the last day or two of theses
when they get th.ere. · I see no ,ne.cessity for i.t. It is merely a sion for a temporary state of affairs, and the condition there is 
matter which would give occasion for criticism, and that we do controlled by a humane and benevolent Administration, whom I 
'not want to have. · ' am willing to trust in that particular. It would be such a scandal 

Mr. HOA~. I suppose the SenatQr from Nevada will agree if we should fail to have some extraditions that I propose to yield 
··with me that the courts-martial ·during ·oilr civil war, under the this point. I do not, however, propose to yield it for any such 

administration for which we have the highest respect, were in reason as that stated by the Senator from Colorado. . 
many cases a scan~al to the civilized wor.ld. Abraham Lincoln . Mr. TELLER. If anybody differs with the Senator. from Mas
himself had to interpose in some important cases with great ~m- sachusett~ on questions of this kind, of course he must be "\Vl'Ong, 
phasis, as he did. lt \\ras proved in one of them, the trial of a and he must be in favor of . tyranny and everything that is bad. 

·very eminent :;i.nd highly honored citizen of iny own State, where I enunciated a declaration of international law which has been 
Mr. Linco1n interposed and set aside th~ whole matter, that a high recognized in every treaty that we have made with nations that 

'official of the Government in the Navy Department had said: do not have a jury trial ever since we have had a Government. 
•'Courts-martial are organized to conv:ict; civil conrts are organ- The Senate has voted in innumerable cases to send. people back to 
ized to acquit." · · Spain, to France-

! do not very well like the idea of_ sending American citizens l\ir, HOAR. I never have in my life. . 
·out of their country to be tried by courts-martial .under any ad- Mr. TELLER. And to other places to be tried where the pre· 
'ministration or under any circl!mstances. l do not think what sumption of not guilty applied just as much as it does in this case. 
the Cubans are going to saybasyery much to do with it. I think Mr. HOAR. But American citizens are always excepted in all 

!the Senate of the United States is ch~rged with safeguarding the those cases. · 
·personal liberties of the citizens. In t4is· case I. suppose the pres- Mr. TELLER. They are not excepted in all the treaties. There 
ent -Administration will see that any American citizen who is tried are treaties that do not except them. In some of the treaties the 
is fairly tried. But I am not disposed in the closing days of the Government reserved the right to say it would not · send them 

" session to enter into a long discussion. I think the Senator is all back, but of late years we have been making treaties-some of 
wrong. them have been made subject to my objedion·-where the Govern-

. Mr. STEW ART. I attach-a great deal of importance to what ment obligated itself to send them back to be tried in courts of 
the Cubans would say and say truthfully. I think if .we made thrit kind. 
this distinction between the trial of our citizens and the trial of American citizens go to Cuba. There is a law there. They 
Cubans, where we are governing the country, that if we did not know what the law is. They know that by the law they must be 
treat them alike, the Cubans would have a just cause of com- tried for an infraction of the law. Now, to say that because we 
plaint; and we should respect just causes of complaint, whether desire that people who have violated the law shall be taken back 
made by Cubans or anybody else. there and tried, is an indication or brutality or anything of that 

Mr. TELLER. Mr. President, when a citizen of the United kind, is entirely uncalled for, and it is not worthy of any further 
States goes to Cuba, he goes there to obey the law. If he breaks consideration or discussion on my part. 
it, he is to be tried under the existing law. The situation in Cuba The courts in Cuba are United States courts. If they are courts 
may not be entirely satisfactory to a people who believe in a con- that ought not to exist, then it is our fault that they do exist. It 
stitutional form of government; but if that government, as the is not proposed to change those courts so far as affects the Cuban 
Senator from Nevada says, is good enough to try the citizens of population. A million and a. half of those people may be tried 
Cuba, it ought to be good- enough to try people of the United by a court which the Senator thinks denies justice, but when a 
States who go there. If there is any fault there, it is for the Gov· thief, an American thief, escapes from Cuba an ff comes here, we 
ernment of the United States to interpose, to protect either its citi- are to enact some special law for his protection. Mr. President, 
zens or Cubans, who are entitled to as much protection as our own we will stand condemned before the world if we do that. We 
people who go there. It looks to me as if we were saying to the will stand disgraced before the world if we do it. If those courts 
world, "There is a condition of affairs in Cuba that will do to are not what they onght to be, we have the power to make them 
apply to Cubans, but will not do to apply to our own people." I what they ought to be. There is no proposition here, none came 
do not believe we can afford to do that. I hope the Senator from from the committee, to protect Cubans; but it is to protect a fl~a. 
Massachusetts will not raise any objection to allowing those words ing thief because he is a citizen of the United States: I hope 
ta go out, They did not meet the approval of some po1·tion of the 1 these words will go out. · 

. 'i 
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Mr. MASON. Mr. President, I had hardly expected that in the 
United States Senate an attempt would be made to pass a general 
law to fit one case, or that simply because we have that proper 
and natural indignation against the criminal in the case we are 
now seeking to reach we would attempt to overthrow the general 
rules of criminal jurisprudence and deprive the man on trial of 
the usual rights of every American citizen who is charged with a 
crime. The purpose here is to strike out of this proposed law that 
which permits the prisoner toface his accuser, to be allowed sum
monses, whereby he can produce witnesses in his own defense, 
and to say that the court which commands his extradition need 
not necessarily know whether there is any coUl't there to try him 
or not. 

I hope the amendment will not prevail. There is no trouble in 
convicting the gentleman who is charged with the offense, if he be 
guilty, as we believe him to be guilty. I can not understand why 
we should want to strike out a provision providing for a jury 
trial. What is there connected with this man Neely, who is 
charged with the offense, which should deprive him, as an Amer
ican citizen, of the right of being fairly and properly tried and 
fairly convicted if guilty? We have this to say, at least, that we 
have imitated Spain in robbing the Cubans, but we are not going 
to continue to imitate Spain by allowing the thieves to escape. 
We propose to show the difference between the Americans, who 
are in temporary control of the island, and the Spanish regime by 
saying that the men who have been robbing the Cubans shall be 
pronerly punished. But we have held sacred the rights of the 
people, even though charged with offenses. We have provided 
for jury trials. We have provided that a man shall face his ac
cusers; that if he has no counsel the court shall furnish him coun
sel. I can see nothing in the bill reported by the committee but 
that ought to stand and ought to become a law. It gives him no 
preference over any other American citizen charged with an 
offense. 

Mr. TILLMAN. I would ask the Senator from Illinois if we 
have not recently had an example of judicial interference in mat
ters of extradition which is a scandal, because of the refusal of a 
judge in New York to honor a requisition from Georgia for the 
participants in the robbery of the United States Government, who 
helped Captain Carter to steal a couple million dollars at Savan
nah? I believe in the doctrine that we had better have a good 
many guilty men escape than that one innocent man should be 
punished, but if we are going to do anything here, we ought not 
to hedge it about with such restrictions and limitations that some 
judge will lend himself to an interference with justice by refosing 
to act. 

Mr. MASON. Would the Senator from South Carolina want 
to have his life put in jeopardy or his liberty put in jeopardy 
without having the usual safeguards that are thrown about an 
American citizen, that gives him a right to face his accuser, that 
gives him a right to call his witnesses? Would he want to be 
ta.ken down there, guilty or innocent, and have those rights and 
those liberties passed upon by some railroading scheme that would 
permit him to be tried and convicted without facing his accuser, 
without having the privilege of summoning witnesses? There is 
no court in the United States that does not give this constitutional 
privilege to every man put upon_ trial. 

Mr. TILLMAN. I do not want-
1\Ir. MASON. I am not talking about this man Neely. I am 

talking about what seems to me an outrageous attempt to change 
the general rules of practice and criminal jurisprudence. To say 
that a man need not be faced by his accuser--

Mr. TILLMAN. If a man goes to Cuba-
Mr. MASON. In one moment. Then I will be through. He 

should have the right to have all of these privileges, and should 
not be deprived of them because he has committed a crime, which 
is the most shocking of any crime that has been committed against 
public interests lately. He stood in an ideal place, representing 
the American Government, at a time when we were saying to the 
world that we weTe sacrificing men and money for the interests 
of humanity. In the very hour of our performing this duty, an 
employee of the Government betrayed his trust and disgraced us 
before the world-a disgrace to all, as has been said here by Sen
ators. We propose to show to the world the difference between 
the Spanish robber and the American thief who robs the Cuban 
people. We propose that he shall be sent back and tried quickly, 
but I shall never consent that he shall be tried anywhere, or that 
any American citizen shall be tried anywhere under the sun, 
without throwing about him the natural protection that belongs 
to him under our Constitution-the right to face his accuser, the 
right to subpama witnesses, the right to have a fair and impartial 
trial. 

Mr. TILLMAN. The Senator from Illinois asked me a ques· 
tion, and then went on to make a speech in answer to his own 
question. . 

Mr. MASON. The Senator understands that I had the floor and 
was making a very short speech, and when I asked him the ques
tion I was simply replying to a question he had asked me. 

· Mr. TILLMAN. Of course the Senator from Illinois is the 
judge as to whether or not his rights have been invaded. I do 
not want t-0 intrude . on him, only I was willing to answer the 
question and am still willing. When an American accepts an 
appointment from the American Government to go to Cuba or 
any other place where we have jurisdiction and control, and there 
breaks the laws of that land as well as the laws of our own land, 
he ought to be willing to face the consequences, whatever they 
may be; and if he goes to Cuba and steals and Cuban laws do not 
give him the rights of an American citizen, that is his lookout 
and he has no right to appeal to us as Anglo-Saxons, with our 
traditions--

Mr. MASON. The Senator is now assuming that each man is 
guilty. 

Mr. TILLMAN. The Senator will please let me get through. 
l\Ir. MASON. I am waiting for you. 
The PRESIDING OFFICER. The Senator from South Caro· 

lina has the floor and declines to yield. 
Mr. TILLMAN. When a man goes into any country and com

mits a crime, he is responsible to the law of that land, and he can 
not appeal to the traditions of his own race and people and his 
own government to protect him against the imposition of undue 
punishment that may follow his act in. that country. He must 
stand by his act where he commits the crime, and we have no right 
to hedge this about, if we propose to do the right thing, with such 
restrictions as will leave it in the hands of some judge to defeat 
the ends of justice, just as the participants in the steal in Geor
gia-Gaynor and these other people-in New York City~ who 
helped to steal that money, have been kept from being sent to Sa
vannah to be tried and sent to the ·penitentiary, like Carter has 
been. . 

Mr. HOAR. Let me suggest this to the Senator from South 
Carolina: Suppose he is wrongfully accused of doing these things. 
Then what? 

Mr. TILLMAN. If he is wrongfully accused, he can likely get 
justice, as we are in charge in Cuba, and when he goes there, as 
the Senator from Nevada has pointed out, he goes to our courts, 
or we are responsible for them. It is true that we have started 
out there in a good many ways that I do not approve of. The 
first thing I should like to do is to get out of there as soon as 
possible and turn Cuba over to the Cubans, and let them mn 
their own affairs. But we can not appeal, as I said, to American 
jurisprudence and traditions to protect a man who has gone to 
Cuba and committed a crime. Let him stand by the rules ob
taining in Cuba and the laws governing Cuba, and if he falls by 
it and is wrongfully punished, let him take the consequences of 
his own act. He had no business disgracing the American peo
ple by any such infamoruf proceeding as he has been guilty of. 

Mr. THURSTON. Mr. President, the safeguai:d of this pro
posed act is the last section: 

SEC. 3. That this act shall be and remain in force so long n.s and no longer 
than the island of Cuba shall be governed by tho United States. 

This is not a proposition to establish an extradition treaty with 
a foreign government, to turn American citizens over to another 
people to be tried in their courts by their procedures, where Amer
ican clemency and American safeguards can not extend. We are 
administering the government of Cuba. We have accepted that 
responsibility before the whole world. There is not a law in force 
in the island of Cuba to-day except by our sanction, either by fail
ure on our part under our military occupation to change the law 
or to suspend it as it existed before the war or by the direct act of 
our Government in extending the old Jaws and continuing the 
old courts through our proclamation. There is not a court in the 
island of Cuba before which an American citizen can be tried ex
cept a court that is established and maintained and the jurisdic· 
tion defined by the military proclamation of our own authorities 
in Cuba. If there is any executive clemency, and I think there 
must be, or the power to extend executive clemency to a person 
convicted in the island of Cuba, it is our power, under our Gov
ernment. 

We are not sending American citizens outside of the United 
States to be tried by a foreign court or by a foreign government. 
We have limited the operation of this proposed law to the time of 
our own occupation of the island of Cuba. Dare we, who have 
undertaken the responsibility of governing that island, say to the 
world that we can not trust our citizens, charged with crime there 
under our administration, to the courts that our military govern
ment has established, to the procedures that we have recognized 
and confirmed, to the court practices which only exist because we 
will them to exist? 

Why is there all this fear about what may happen to an Ameri
can citizen? An American citizen in the island of Cuba under 
our occupation and our administration is there knowing full well 
that if he violates the laws of the island, as continued and estab
lished by us,. he ought to and must take his chances of trial there. 
Any other provision would make the United States of America a 
refuge for criminals who have violated the laws of our own admin
istration; a refuge for criminals from a tribunal est.a.blished by our 

• 
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own Government; a refuge for criminals to escape the procedure 
of courts continued by us, 

It seems to me, Mr. President, that there is no danger in this 
law; that while we hold those islands we owe a duty to the Cuban 
people and a duty to the world that we will send back there any 
man, American citizen or otherwise, to be tried by the tribunals 
that we have sanctioned under our own Government. 

Mr. PLATT of Connecticut. Mr. President-
Mr. CAFFERY. Before the Senator from Nebraska sits down, 

I should like to ask him whether, in the proclamation of the mili
tary governor in regard to the administration of the government 
of Cuba, he did not adopt the Cuban laws in full in the matter of 
trial for crime, and whether an American citizen, therefore, would 
not be tried under Cuban laws and according to Cuban proced
ure for a violat:on of any of the penal statutes of that island? 

Mr. THURSTON. Mr. President, I understand that by procla
mation our military governor continued in force all Cuban laws 
except as modified by the proclamation; that it continued in ex
istence the then existing courts of the island of Cuba and gave 
those courts jurisdiction to try criminals charged with offenses 
such as are provided for in this bill, and to try them, as the Sena
tor says, under their own original theory of procedure. 

Mr. CAFFERY. Then I will ask-
Mr. THURSTON. And it is true to-day, Mr. President, that 

unless we further change the judicial procedure in the island of 
Cuba, a person sent back there for trial will not have a trial by 
jury. But that is because the Government of the United States 
has seen fit te continue these courts and to provide for the same 
kind of trials in those courts that were fixed and established under 
the Cuban laws. 

Mr. CAFFERY. Then I understand that the criminal proce
dure, the method of trial, is the same as that which obtained be
fore the United States took jurisdiction over Cuba? 

Mr. PLATT of Connecticut. It has been modified in many re~ 
spec ts. · 

Mr. THURSTON. It has been modified in some respects. 
Mr. CAFFERY. I should like to know what were the modifi-

cations. J 
Mr. THURSTON. But it has not been modified in the more 

important respect of a trial by jury instead of by the judge. 
Mr. HOAR. May I ask if they do not in fact secure, as the 

Senator understands, the procedmes set forth in the bill as it now 
stands-that is, the right to counsel and the right to hear witnesses? 

Mr. THURSTON. I understand that under our procedure, as 
established by military proclamation, the accused person will have 
the right to be heard by counsel. 

Mr. HOAR. To have a fair trial. 
Mr. TBURSTON. To face his witnesses, to cross-examine 

them, and to have as fair a trial as could be had in the courts of 
the United States, with the one exception that the trial will be by 
the court and not by a jury. 

Mr. President, if the Senator from-Connecticut will permit me 
one word further, we have the power and can exercise it any day 
through militnry proclamation, to provide a jury in every Cuban 
court. It is in our hands. 

Mr. PLATT of Connecticut. Mr. President, I rose before this 
diScussion sprang up as to whether the old Spanish law was in 
force in all particulars relating to trials, for the pru·pose of saying 
that so far as I understand the situation, as has been stated by the 
Senator from Nebraska, a person tried in any court in Cuba ac
cording to the proceedings as they are now carried on can have 
every one of the safeguards which are mentioned in this bill. The 
old Spanish law made them incommunicado, they were not per
mitted to see anyone while in prison; and the opportunity to se
cure bail was not equal to that in the United States. 

Both those features, a.s I understand it, have been eliminated, 
and now a person who is tried for an offense in Cuba has all the 
privileges which are mentioned in this bill, a right to a speedy 
and fair trial, where he will be informed of the nature and cause 
of the accusation, where he will be confronted with the witnesses 
against him, where he will have compulsory process for obtaining 
witnesses in his favor, where he will have the assistance of coun
sel for his defense, and, it might have said, the right to cross
examine the witnesses. All that is provided for in the Cuban 
courts as they exist to-day. The.one thing which he can not get 
there which he gets in the United States is a trial by jury. They 
have never known in Cuba or in Spain anything about a trial by 
jury, and it has not been thought best by the military authorities 
to change their law in that respect. We are there only tempo
rarily. What they may do when they set up a government, which 
should be a republic in fact as well as in name, we do not know. 

But I rose for the purpose of saying that I thought that as long 
as those safeguards existed in Cuba we m1ght as well pass this 
bill without putting into it the clause that no person should be 
surrendered until the judge before -whom he was tried and of 
whom a requisition was asked was satisfied that he would have 
all the safeguards thrown about the trial. If we know it1 why 

should we delegate to a judge anywhere, to any district judge in 
the whole United States, the question of determining whether the 
party will in Cuba have a fair trial with these safeguards and 
these protections of his rights? 

I think it very important, Mr. President, that we do not throw 
technical barriers around the process for the return of criminals 
to Cnba, especially our own citizens. It would be little less than 
a shocking outrage if we should have a bill pas.sed here under 
which a person could go from the United States to Cuba and com
mit crimes there of any and all kinds, and returning into the 
United States should be free here and could not be returned there. 
That would be human liberty with a vengeance, and I do not 
think any Senator's regard for human liberty goes to the extent 
of saying that we ought to provide any machinery in a bill by 
which a United States citizen going down to Cuba and coming 
back here would go unwhipped of justice. 

Now, I do not know that any judge anywhere would be im
pressed with the idea that a United States citizen would not ha\e 
a fair trial in Cuba with all these safeguards, but we are relegat
ing to a hundred district judges, more or less, in the United States 
the determination of that question when, it seems to me, there is 
no necessity for it, and when it may work a denial of justice, and 
when it may work the liberty of a man who ought to be sent back 
there and tried and punished for offenses which he has committed. 

While I agreed in reporting the bill with this proviso in it, I am 
inclined to think that it is bette1· that it shall go out, that we shall 
take judicial knowledge of the fact that the American citizen who 
goes back to Cuba will have in every respect just as fair a trial, 
and with all the safeguards and constitutional guaranties which 
are thrown around the trial of a citizen in the United States, with 
the exception of the right of a trial by jury; and if a citizen goes 
there and commits a crime, if he goes into a country where he 
knows the right of trial by jury does not exist, I think he ought 
to go back and take his trial according to the laws of the coun
trv where he committed his offense. 

Mr. BACON. Mr. President, there certainly has been no 
greater disgrace to this country than the fact that officials sent 
from this country to administer Cuban affairs have betrayed the 
trust reposed in them. It would, however, be a still greater dis
grace if the United States Government failed to take effective 
measures to see that the betraye1·s of these trusts were punished. 

Of coU1·se, we all appreciate the motives of Senators who oppose 
the striking out of this provision in the bill. We are not at war 
with them as to their views and feelings relative to the protection 
of the citizens accused of crime. But, .Mr. President, it seems to 
me that there is no po~sible answer to the argument presented by 
the Senator from Nebraska [Mr. THURSTON] that all the laws of 
Cuba for the punishment of crime are laws to-day under our au
thority, and all the courts under which trials can be had or before 
which trials can be had are under our authority. It is an impos
sibility that we could maintain the proposition that there should 
be there courts under our authority good enough to try those liv
ing jn the island, who broke the laws and violated them, and not 
good enough to t~y our own citizens who go there and also vio
late the law. 

Now, if those laws were the laws of a foreign countJ:y and were 
only under a foreign jurisdiction, the argument against the striking 
out of this provision would be good; but if the law there is not as it 
should be, it is our fault. If it is not good enough to try one man, 
it is not good enough to try another; and if it is good enough un
der our authority to try one man, it is also good enough under the 
same authority to try another, wherever his citizenship may be. 
We can not say that under the authority of the United States we 
recognize that there shall properly be laws and tribunals sufficient 
for the trial of parties who may be under our jurisdiction but are 
not citizens of the United States, and yet not sufficient for the 
trial of parties who are citizens of the United States. 

I repeat, Mr. President, the argument to the contrary would be 
unanswerable if Cuba were under a foreign jurisdiction, and if 
the laws were by foreign authority and the courts under a foreign 
authority; but the argument is not a sound argument when you 
confront it with the fact that every law there is a Jaw under the 
authority of the United States and every court there a court un
der the authority of the United States, and if it exist for the trial 
of one party it must necessarily exist properly for the trial of 
another which comes within its jurisdiction. 

Mr. MALLORY. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. BACON. Certainly. 
Mr. MALLORY. I should like to inquire of the Senator from 

Georgia if he knows the method of procedure followed by the 
courts that have been instituted by the United States Govern
ment in Cuba? Whence comes the authority by which the laws 
the Senator refers to were made? Who made them? 

Mr. BACON. Do you mean in Cuba? 
Mr, MALLORY. In Cuba. 
Mr. BACON. Before the war? 
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:Mr. MALLORY. Now. a district judge, and there a requisition for his return to Cuba for 
Mr. BACON. They were made by Government authority, I trial is asked for. This bill as it now re·ads provides: 

presume, undoubtedly. That, before making such order of surrender-
Mr. MALLORY. They were made by our military authority, That is, by the judge-

were they not? That before making such order of surrender and return the judge sh::i.ll be 
Mr. BACON. I presume so. The Senator knows as much about satisfied that proper provision exists for securing to the accU!:!ed a. speedy 

that as I do. I am not in a position to give him any information and fair trial for such offense. 
on that point. We will see at once how broad a field that opens, practically 

Mr. MALLORY. If the Senator will permit me, I am seeking leaving it to the judge to determine whether or not he will let the 
the light. If it is a fact thjLtthesecourts are absolutely fair, that prisoner go back to Cuba or whether he will release him; further, 
the criminal may secure a speedy trial, that he will have an op· whether or not he will be tried under circumstances where he 
portuni ty to cross-examine witnesses and consult his attorneys, the wo ald have-
fact that he does not have a trial by jury may possibly be con- A speedy and fair trial for such offense, where he will be informe4 of the 
doned, and he may be willing to consent to such a trial. But unles~ nature and cause of 'the accusation, and be eonfronted with the witnesses. 
it is a fact, is it not a matter that should be inquired into by the against him, and havo compulsory process for obtaining witnesses in his 
authority who is to turn him over in the event he is charged with favor, and have the assistance of counsel for his defense. 

an offense? Mr. President, I repeat~ if those guaranties do not exist in Cuba 
Mr. BACON. I think not; and I will give the Senator my rea- it is the fault of this Government now governing Cuba, and it will 

sons in a few moments. I was coming to that particular branch not do to say that we will permit a dishonest man from the United 
of the question. The inquiry of the Senator as to the character States to go to Cuba and commit crime and come back to this 
of the tribunals there and as to authority under . which the laws country and have as an excuse why we will not return him there 
now exist and the authority under which proclamations have that we ourselves provide a system of trial in Cuba for people liv~ 
been made relative to the courts and to laws, brings me to the ing in Cuba which we do not think throws sufficient guaranties 
statement that I think we have exceeded our authority in assum- around the person charged with crime. · 
ing the conduct of the affairs of government in Cuba except for I wish to illustrate that by what the Senator from South Caro· 
the purpose of pacification, and that wherever we have gone be· lina has already called to the attention of the Senate, a recent case 
yond that in the functions of government we have usurped au- and a most remarkable one, to show how such a provision will 
thority. But conceding that it is usurpation, as I believe it is, work. 
we can-not screen ourselves from the responsibility which grows We all understand, of course, that a requisition from the gov· 
out of that usurpation. We can not usurp authority of govern- ernor of one State upon the governor of another State for the re.: 
ment and control in Cuba and then say we will not enforce the turn of a criminal or a fugitive from justice is one in which there 
law there because it is a usurpation. If we usurp authority we are very few complications ordinarily; but when it comes to the 
must take that authority and bear it, with all its responsibilities question of one indicted in a Federal court in one State, who is 
and its burdens, and one of the highest responsibilities of all au- sought to· be arrested and returne'd. from another State, it is a 
thority, whether usUl'ped or fogal, is the enforcement of law and matter a. little less definite in its ordinary method of procedure. 
the punishment of crime. · · In the public works at Savannah in the river and Mrbor·busi-

Now, Mr. President, to return to the practical question-and it ness there under the charge of Captain Cartel·, he was arrested 
is really for that purpose that I venture to · trespa.ss for a few and tried upon a charge of having conspired with certain parties; 
moments upon the time of the Senate-I do not think there is .any Gaynor and Green, for the purpose of defrauding the Govern· 
doubt about our obligation to see to it, if anyone, whether he be ment, and that he through his official position had enabled Gay
a native Cuban or whether he be an adventurer from the United nor and Green to defraud the United States Government ot1t of 
States, violates law in Cuba-commits a crime, commits that which over $2,000,000. Now, Carter himself was tried, convicteu, and 
is a crime under any government and under any law, human is to-day undergoing a sentence. Gaynor and Green, who were 
or divine-that the punishment of that crime shall be certain, the men who perpetrated the offense, and who had simply been 
if he is a criminal, and that there shall be certain practical aided and permitted by Carter to perpetrate the offense, were ar· 
methods by which it shall be ascertained whether or not he is a rested in New York, and after a trial extending through weekS', 
criminal. · the Federal judge in New York set up and assumed to himself the 

Mr. President, I say again we can not screen ourselves from the authority to determine whether there was such a case made out 
enforcement of that obligation by saying that the system of law as would 'entitle or justify him in sending those men back to 
in Cuba does not secure to one charged with crime the protection Savannah for trial, or whether he could turn them loose; and 
which our Constitution throws around parties charged with although there was a fact epsting that'there had absolutely been 
crime in this country, for the reason that we are responsible for a trial in whicn Carter had been convicted of having permitted 
whatever law exists there to-day for the punishment of crime, them and aided them in perpetrating this monstrous embezzle:. 
and if that law is inadequate we are at fault. If that law does ment and frauq, -they were absolutely turned loose and are to-day 
not throw around one accused of crime proper safeguards we are free in the State of New York, and it is impossible to carry them 
at fault, and we can not escape the responsibility of seeing to it in the absence of any further legislation to Savannah for trial. 
that one wan, whatever his citizenship may be, so long as that Mr. TILLMAN. Right there--
island is under our control, shall be held to the responsibility for Mr. BACON. I hope the Eenator will pardon me a minute, 
crime just the same as any other man is held to that responsi- unless he does not agree with me. 
bility. Mr. TILLMAN. Well, I want to ask the Senator whether any 

Now, Mr. President, I will state the point to which I want to action we might take in a legislative way would not be retro·
call the attention of the Senate particularly. I was present at active on that case now? Does not the judge himself need re· 
the time of the action of the committeeupon this bill, and I do not formingrather than the law? 
know that I should have said anything about the measure except Mr. BACON. I am not discussing that question; I am simply 
that it is manifest the committee itself does not approve of the using it by way of illustration. Of course, it is not proper for me 
retention of this provision in the bill. I want to point out to the now to go into the field the Senator from South Carolina suggests. 
Senate the way in which it will defeat any practical enforcement I simply used that for the purpose of illustrating the fact that if 
of law against anyone who may be charged with the commission this provision stays in the bill, there can be very little question 
of crime in Cuba and who may escape to this country. but what, in the large majority of instances-probably in the very 

I call the attention of Senators first to the fact that this bill does instance we have particularly in view-the criminal would be 
not relate to anyone except one who is a fugitive from Cuba. It released upon the ground that under 0ur authority, as it is now 
does not permit the military governor in Cuba to make a requisi- being enforced in Cuba, whether it be usurped authority or legal 
tion for some citizen of the United States who has not been to authority, there are not such guaranties thrown around the pris· 
Cuba. It is only some one who is a fugitive from Cuba; some oner as are prescribed in this bill; and we would have a disgrace 
one who bas been there and who has escaped from Cuba into this which I say is greater than the disgrace of the malfeasance of 
country. these officers, from the fact that the United States Government 

Now, Mr. President, under the bill as it now stands, and with had failed to make proper provision for their punishment. 
the provision which the Senator from Nevada [Mr. STEWART] has They can not be punished in this country. They can not be 
moved to strike out, so soon as anyone accused of having com- tried in this country. They must be returned to Cuba for trial. 
mitted a crime in Cuba, and having escaped from there to this Cuba is the only place where they can be tried; and unless that 
country, was arrested and carried before a judge in this country, is done in a way that is practicable there is no use for µs to legis· 
at once the issue would be raised whether or not such and such late upon the subject. It is not of any profit to pass a law which 
·guaranties were found in the machinery for the punishment of will not be practical in its operation; and, in my opinion, with 
crime in Cuba as are specified in this provision. The question that provision in the bill it will not be practical in its operation 
would be raised before the court. For example, one is arrested in in nine cases out of ten. 
New York charged with having committed crime in Cuba and . Mr. CAFFERY. Mr .. Pre~ident, I am not in favor of striking 
having escaped to New York. He is carried before a Federal judge, out the parts of this proposed law suggested by the Senator from 
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Nevada. It may be true that if an American citizen who goes to 
Cuba for a temporary or a permanent purpose commits a crime 
there he ought to be tried under the laws of Cuba; but the condi
tion of affairs is not as if Cuba were an independent country and 
the United States another independent country, between whom 
there could be extradition treaties negotiated. The fact is that 
Cuba is under the jurisdiction of the United States, and I am not 
willing that any American citizen should be taken to Cuba for 
trial under Cuban Jaws and under Cuban procedure without the 
establishment of probable cause before a judge ·in the United 
States. We know that those courts in Cuba are presided over by 
Spanish judges. 

Mr. HOAR. The Senator from Louisiana will pardon me
that is left in. Nobody questions that part of it. The judge will 
find the probable cause. The Senator will find that in 'the bill. 

Mr. FAIRBANKS. In line 11. 
Mr. HOAR. In line 11. 
Mr. CAFFERY. But the Senator from Nevada proposes to 

strike it out. 
Mr. HOAR. No: he does not move to strike that out. 
Mr. FAIRBANKS. He proposes to strike out beginning with 

the word "and," in line 16, on page 3, down to and including 
line 24. 

Mr. BEVERIDGE. The proviso. . 
Mr. FAIRBANKS. The proviso. with respect to .establishing 

probable cause j~ not affected by the Senator's amendment. 
Mr. CAFFERY. Very well; but it is the provision that he E-Jhall 

be satisfied that the accused shall have speedy and impartial trial. 
Mr. FAIRBANKS. That is the portion of the bill to which the 

Senator~s amendment ~s addr~ssed. . 
Mr. CAFFERY. I am not afraid, Mr. President, to intrnst to 

the primary finding of a district judge in the United States the 
question as to whether a speedy.and impartial trial can be had in 
Cuba. I am not unwilling to trust th~t to the discretion of a 
United States judge.. I think that that provision ought not to be 
stricken out of the bill, . . 

The Senator from Nebras].m, who kindly answered_an interrog
atory of mine: stated that in Cuba they had nearly every muni· 
ment of a .criminal trial except a jury. That' would occur to an 
American to be like the play of Hamlet with Hamlet left out. 

I was proceeding to say that these Cuban courts are presided 
over, sq, far as my information goes, by the old Cuban judges. 
They are accustomed to the administration of criminallaw accord· 
ing to Spanish methods and Spanish ideas; and it occurs to anv.
ono from the number of.convictions in that country. that .the first 
idea of a Cuban judge is that the criminal is guilty. They pro
ceed upon the hypothesis of all Latin courts; they do not proceed 
upon the hypothesis of innocence, as in the American system.of 
jurisprudence. The primal idea of a Cuban judge is that the pi·is
oner is guilty. When aman who is summoned before such a prej· 
udiced tribunal as that-prejudiced according to American: ideas
! believe it proper and right to m,eet the exigencies of the case 
that, before extraditing the fugitive or criminal, a district judge 
of the.United States should be assured of a fair and impartial trial 
of the accused in the island of Cuba. · 

I see nothing wrong in this proviso. I see nothing to detract 
from a good and honest administration of criminal law in Cuba. 
I do not think we ought to be swept off our feet in the passing of 
a general statute like thisbythe peculations of Mr. Neely • . Those 
peculations have shocked tJle public conscience of the United 
States. They have shocked that conscience because he· was an ac
credited agent of this Government. He has sullied the Govern
ment and the people otthe United States. The public conscience 
is quick to condemn in this particular, and the public judgment 
is apt to err in passing a law of this kind, which may be too se
vere and unjust to ordinary criminals. 
· When an American resident in Cuba can be drawn up before 
Cuban tribunals, tried without a jury, under tbe peculiar ideas of 
Cuban judges as to the guilt of the accused, I think that it be-
hooves the American Senate to at least seek to require that that 
part of the bill should not be stricken out which guarantees a fair 
and speedy trial to the accused. 

Mr. FAIRBANKS. Mr. President, I desire to add a word or 
so after what has been said by the Senator from Louisiana [Mr. 
CAFFERY], although I do not wish to unnecessarily prolong the 
debate. 

It is proper to say that there was· some division of sentiment in 
the Judiciary Committee with respect to the necessity or advisa
bility of adding to the bill the proviso to which the amendment 
of the Senator from Nevada [Mr. STEWART] is addressed. 

I may say that I was one of those who did not regard the pro
viso absolutely essential, for the reason that the civil and criminal 
judicial tribunals in Cuba are administered, as stated by the Sen
ator from Nebraska [Mr. THURSTON], under the direct authority 
of the military power of the United States. It seemed to me that 
the proviso in some slight degree impeached the integrity of our 
administration of justice in the island. 

We are informed by General Brooke, in his annual report as 
military governor, that the most objectionable features in the 
criminal laws and in the administration thereof, under Spanish 
rule, have been suitably modified by military order; and the ad· 
ministration of justice is free from the con-upting influences 
which contaminated it under Spanish rule. . · 

It seems to me, Mr. President, that it is of little real conse
quence whether the proviso remain in the bill or whether it be 
stricken out. If stricken out, all of the personal rights embodied · 
in it will be fully secured to those charged with the commission 
of crime. The right to a speedy and fair trial, the right to be 
informed of the nature of the offense charged, the right to be 
confronted with the accusing witnesses, and the right to employ 
counsel are all secured by existing military orders. If the proviso 
be retained in the bill it will secure to the accused n6 more than 
this. 

I do not share in the belief expressed by some that the retention· 
of the proviso would result in the escape of those whose extradi
tion might be demanded. It is inconceivable that our judges 
could use otherwise than honestly and wisely the judicial discre-
tion reposed in them. · 

I shall interpose no objection to the adoption of the amendment 
of the Senator from Nevada, for the main pUl'pose of the pending 
measure is unaffected in any wise by either its adoption br 
rejection. r 

Mr. President, by the first article of the treaty of peace we have 
taken upon ourselves the duty during our occupancy of Cuba of 
protecting life and property in the is1and. Without some legisla· 
tive provision there is no authority vested in any department of 
the Government tQ deliver fugitive criminals to the authorities in 
Cuba. 

It is necessary, therefore, that the Congress should clothe the 
executive department with the necessary power to enable it to 
return to Cuba those whose return is demanded because of some 
infraction of the criminal laws in force ~the island. They can 
not be tried here. There is no tribunal here having jurisdiction. 
They must be tried there, according to the due and orderly pro
cedure of the tribunals established and sanctioned by the milital'y 
authority-of the United States. · 

There need be no apprehension that those who are accused and 
returned to the island under the provisions of the pending meas~ 
ure will fail in sec:nring speedy.justice. As heretofore observed, 
courts are in full operation in the island, exercising civil and 
criminal jurisdiction under our military authority, and all viola· 
tors· of the criminal laws should be speedily returned to the 
islan~, there to answer to the demands .of justice. It is of the 
utmost importance that the pending measure should be put upon 
its passage at the earliest possible moment. _ 

It will not be presumed that the military governor and govern· 
ing aU'.thorities of Cuba will request the return of fugitives from 
justice unless there be goqd and substantial cause therefor. We 
must uphold their hands in the arduous and delicate task they 
have undertaken, and show to the world that under the adminis· 
tration of the United States the laws of Cuba will be rigidly en· 
forced against any and every lawbreaker. ' 

Mr. FAIRBANKS subsequently said: I ask unanimous consent 
to have printed in connection with my remarks the report from 
the Judiciary Committee on the-bill. -

The PRESIDENT pro tern pore. Without objection, that order 
will be made. 

The report submitted by Mr. FAIRBANKS May 28 is as follows: 
The Committee on the Jndiciary, to whom was referred · the bill (H. R. 

11719)'amending section ii270 of the Revised Statutes of the United States, 
after full consideration, report the same back with an amendment in the na-
ture of a snbstitnte. . 

Article 1 of the treaty of peace between Spain and the United States reads 
as follows: 

"Spain relinquishes all claim of sovereignty over and title to Cnba. · 
"And as the island is, npon its evacuation by Spain, to be occupied by the 

United States, the United States will, so long as such occupation shall last, 
assume and discharge the obligations that may nnder international law result 
from the fact of its occnpation for the protection of life and property." 

It is incumbent upon the United States, under this solemn engagement, to 
protect life and property in the island of Cuba while in cont.rol thereof, and 
to that end she must aia in making effective the administration of justice 
therein.- If crimes are committed and those who commit them seek asylum 
in the United States, they must be returned to the authorities to be dealt 
with under the laws there in force, or both life and property in the island 
would be insecure. 

The liberties of he individna in the United States are so carefully and 
properly safeguarded that he can not be arrested and detained without some 
warrant of law. The arrest must be made by the express sanction of the 
law, otherwise the prisoner, although confessedly guilty, will be discharged 
and set at liberty on a writ of habeas corpus. There is no existing law under 
which a man may be arrested for an offense committed in the island of On ba. 

There exists no extradition treaty between the United States and Cuba 
under which fugitives from justice may be detained and returned to the 
island for trial and punishment. · 

According to Mr. Jefferson-
" The laws of the country take no notice of crime committed out of their 

jurisdiction. The most atrocious offender coming within their pale is re
ceived by them as an innocent man, and they have authorized no one to seize 
and deliver him." · · · 

It is therefore evident that withont some adequate authority forthe deten
tion and return of criminals fleeing to the United States from Cuba t(he U nite(l 
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States would become the refuge of lawbreakers. Moreover, such fu~itives 
would wholly escape punishment for their offenses a.gain.st the criminal 
laws of Cuba, for no courts of the United States would have jurisdiction in 
the premises. The courts of Cuba alone can take cognizance of offenders 
against the criminal laws, which by the orders of the military governor of 
the island are in force and effect therein. 

Our fiduciary relations to Cuba are of such a singular and exalted charac
ter that we should be quick to provide all necessary means for making effec
tive the laws which are operative in the island. It would indeed be idle for 
the military authority to provide or sanction a. criminal code for the island if 
criminals could escape to the United States and no means be afforded for 
their apprehension and return to the proper jurisdiction, thereto answer the 
charges standin~ against them. 

Some suggestion has been advanced to the effect tµat provision should be 
made by Congressional net for the trial of persons in the judicial tribunals 
of the United States for offenses committed against the laws in force in 
Cuba. 

We do not deem it essential to pursue at present the question as to 
whether the Congress has the power to vest in courts of the United States 
jurisdiction over offenses committed in a foreign country against the laws 
established or sanctioned therein by the military authority. We are satis
fied that if the power were undoubted its present exercise would be unwise 
and inexpedient. 

While the island is administered by the military power of the United 
States offenders against the civil and criminal laws in force therein should 
not be removed for trial in the courts of the United States if there existed 
the constitutional power conferring upon them such jurisdiction. 

The expense of the administration of justice would be greatly and un
necessarily increased; the attendance of witnesses would be secured with 
difficulty; the judicial processes of our courts do not run to Cuba, nor are 
there officials there to serve them even if issued. Uncertainty and distrust 
would naturally arise in the minds of the Cubans as to the purpose and end 
to be accomplished. The people of Cuba should be permitted to see justice 
administered in their own courts. They should be permitted to see that jus
tice is not a commodity to be boughtl and that all violators of the laws in 
force in the island are to be visited with certain and adequate punishment 
in the judicial tribunals established therein. 

It is a well-recognized principle of international jurisprudence that the 
extradition system rests upon reciprocity; but the relations which exist be
tween the United States and Cuba are so exceptional and anomalous in their 
character that considerations of reciprocity which are usually observed be
tween nations entering into treaties of extradition should have no weight. 
The rule should have no application here. In a technical legal sense the 
United States and Cuba are foreign to each other, but for the time being and 
until the existing trust relations cease upon the absolute surrender of Cuba 
to the control of its own government the power of the United States is pres
ent in the island. There is for the time oeing no independent sovereignty, 
then, with which a reciprocal convention could be secured. 

The governor of Cuba isa governor under the military power of the United 
States, and the extradition of fugiti>es from justice mav be authorized by 
Congre s without regard to the rule of reciprocity and without violating any 
of the wholesome provisions or limitations of international law. 

We could not, in good conscience, and with a just regard for the interests 
of the island within our control, and the interests of society, refrain from en
acting & suitable statute of extradition. 

In order that there may be no vexatious exercise of the power of extradi
tion under this act, it is provided that there shall be shown probable cause 
before a judge of the appropriate court, who shall order the return and sur
render, but no such order shall be made untl1 the judge shall be satisfied that 
the accused will have a speedy and fair trial. 

Mr. RAWLINS. Mr. President, the proviso which it is sought 
to have stricken from this bill simply requires that the judge shall 
be satisfied that certain safeguards will be accorded to the accused 
when he has been extradited, according to the expression used in 
this bill, to Cuba. It is not a question as to whether Mr. Neely 
has been guilty of a crime or whether any other individual has 
been guilty of a crime. No person under our law and under the 
authority of the Government of the United States can be deprived 
of life, liberty, or his property without due process of law. The 
government in Cuba, it seems to me, is a part of the Government 
of the United States. There is no war there. If any branch or 
arm of this Government is exercising power there, it is in pursu
ance of some power conferred upon the General Government or 
some of its departments under the Constitution. 

Mr. President, I assume, and I think we ought to be able to 
assume, that no person can be convicted and punished in Cuba 
unless he has infringed upon some positive law defining the act 
as a crime and providing for its punishment. We ought to be able 
to assume in passing this legislation that all reasonable safeguards 
have been provided with respect to the trial of any person accused 
of crime against any law existing in Cuba, either directly or in
directly, under the authority of the United States. I suppose 
that the Senate in legislating and passing this bill ought t6 be 
presumed to know the law in force at this time in Cuba. Every 
judge who is called upon to administer .Jaw:, ~hether here or in 
Cuba, is presumed to know the law which 18 m force. It seems 
to me a little incongruous that we should insert in a bill relating 
to any land within the control, either permanently or temporarily, 
of the United States, that we do not know whether it is already 
provided that the accused shall b informed of the cause or the 
nature of the accusation, shall be entitled to have counsel appear 
in his defense, and be confronted with the witnesses against him. 

So far as I am concerned, I would be unwilling to consent by 
any vote of my own to the trial of any person anywhere under 
the authority of the United States, and his conviction and pun
ishment, without the intervention of a jury, as provided for in 
the Constitution. It is not a question as to Neely, not a question 
of the right of Neely; it is the right of every Am~rican citizen. 
So far as we know at present, the men who now are accused 
through the newspapers of the commi'1sion of crime in Cuba may 
be innocent. I do not know. and I care nothing about that. That 
is not a question in legislating upon this subject. Before any-

one can be tried, he ought to be informed as to the cause or the 
nature of the accusation against him. He ought to be arraigned 
before a competent tribunal, including a jury, to pass upon the 
question of his guilt or innocence. He ought to have a right to 
summon witnesses in his behalf. He ought to have every pre
sumption indulged in of his innocence until his guilt has been 
established in accordance with due process of law. 

The argument, to me, is a. little startling that because we are 
occupying an abnormal and anomalous, if not an illegal, position 
in relation to the people of Cuba we are, ignoring this wrong, to 
take another step in violation of the rights of the individual. In 
my judgment, we can not encroach upon individual rights at any 
time or under any circumstances without setting a precedent 
which will be dangerous and which may retum to plague us in 
the future. This man may be guilty, and the rights of the next 
man arraigned and thrown into jail without any of the safeguards 
pertaining to the trial of a citizen, which should prevail in advance 
of his conviction and punishment, may also be ignored. 

I know there il:I great clamor in Congress ar.d out of Congress. 
There has been ::i. gross outrage and breach of trust committed in 
Cuba. Therefore it seems that with little regard to the rules of 
law and the principles relating to the administration of justice 
we must burl these people, against whom suspicion has been raised, 
into prison or execute them as an example of the frenzy of the 
United States and the indignation of its people. A trust which 
this Government has taken in charge has been violated. 

Mr. President, there are other things. If these parties who are 
now in.the United States are accused of having violated some law 
in Cuba, having committed a crime against some government
against whose law and against what government? Temporarily, 
and now, against no law, except a law of the United States; 
against no government, except the· Government of the United 
States. It is an embezzlement; it is only a crime as it has been 
made one by law, by adoption, or. by express enactment. We are 
administering international law in Cuba. The Constitution pro
vides for that contingency, and says that Congress may define 
and punish offenses against the law of nations. If no such of
fense has been defined by Congress in a given transaction, no per
son can be guilty of having committed an offense not so defined. 
If the offense has been defined and is punishable in a certain way, 
we ought to know it, and the court that is called upon to extra
dite the prisoner ought to know it, and is presumed to know it. 

Mr. President, I have not risen for the purpose of criticising this 
bill, but only for the purpose of expressing my opposition to the 
idea that any person can be arraigned and tried in Cuba or any
where else, under the authority of the United States, except 
through the intervention of a jury, having his rights safeguarded 
as provided for in the Constitution of the United States. No mat
ter whether the offense id coIIllititted under such circumstances 
that it is a breach of international law or a breach of domestic 
law, he is equally entitled to these privileges and these immuni
ties. 

Mr. CHANDLER. Mr. President, when I first read this bill as 
reported by the Senate committee, I thought it was right in all 
respects. It carefully limited the crime for which accused parties 
should be sent to Cuba, and it contained this provision which it 
is now proposed to strike out. I thought at first that that ought 
to remain, because under this bill we shall be sending our own 
citizens to a foreign counti·y, and we have always refused to 
make an agreement in an extradition treaty that bound us to 
send our own citizens to a foreign country for trial. We have 
been very careful about that, Mr. President, and if this clause in 
the bill provided for sending criminals to a foreign country over 
which we had no control, I should be unwilling to let the pro
vision, which put extraordinary safeguards over the right of 
extradition, be stricken out of thA bill. But there are certain 
reasons why we want this law to be strict. We ought to be 
solicitous that Congress shall throw no obstacle in the way of the 
trial of great offenders. - . 

Moreover, although Cuba is foreign soil, we ha\.·e absolute con
trol over it. We are only there by military power, and at any 
moment, if any trial is going on contrary to correct and just prin
ciples, the military commander in Cuba can interfere, and, more 
than that, the President of the United States, at any moment, by 
one signature of his, by one telegram of his, can absolutely control 
any judicial proceeding w:hich may be taking place in the island 
of Cuba, and with those safeguards, the safeguards growing out 
of our absolute control of that island, and the bill containing a 
provision that this act shall remain in force only so long as the 
United States retains control of the island of Cuba, I am willing 
to see the provision stricken out of the bill. 

Mr. HALE. I was impressed, M.r. President, by the statement 
of the Senator from New Hampshire [Mr. CHANDLER] with refer
ence to our policyin extraditing ourciti.zens to foreign· countries, 
and I ho-ped, when the Senator stated that, that his sagacious and 
commonly unerring mind was going to bring him to the conclu
sion that in this case we do not desire to extradite our citizens 
not only to a foreign country, but to anr country that is under a 
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differentsystemoflawsfrom ours. If thereisanythinginthepol
icy which we have jealously maintained, that we will not extradite 
American citizens to any country which is foreign and whose laws 
are clifferent from ours, thereby imperiling our citizens and put
tin1-; them under contrary systems, it applies just as much to Cuba 
to-day as it would to old Spain or France or Russia. 

We have not been able, and can not be able at present, and per
haps never, to throw the safeguards around the liberty of the 
citizen, the presumption of innocence around the accused in Cuba, 
that to-day is the panoply of citizenship in the United States. It 
is no fault of anyfody that we can not, but more or less of the old 
system. The lack of the presumption in favor of the innocence 
of the accused prevails to-day in the tribunals in Cuba. 

As the Senator from Louisiana [Mr. CAFFERY] said, we ought 
not to be carried off our feet by what is the apparent necessity of 
the existing case. It is true, as he said, that in other countries
and relics of it still obtain in Cuba, and must under the present 
administration of government there-the presumption of inno
cence that stands with the accused here through every trial does 
not obtain. It has never obtained in Latin countries. It does not 
obtain to-day in Spain; it does not in France. 

The whole course of procedure there is upon the other presump
tion. It took the British race, Mr. President, and the Briti h peo
ple generations and centuries before they emerged from the other 
proposition, that the presumption was against the accused· and 
after long years of contest in Parliament and in the courts and 
before eminent judges, advocated by the brightest spirit,s in British 
history, at last Great Britain and the English people emerged into 
the sunlight of the proposition that the presumption of innocence 
always stands with the accused and that the burden is upon the 
other side. 

Mr. President, I am not willing, even under the present emer
gency-I want to .see every guilty man punished and every in
nocent man go free-to vote to strike out this proposition which 
the committee has put in the bill. That is in line with the whole 
history of the Anglo-Saxon race. I am not thinking of Mr. Neely 
nor anybody else who is proposed to be extradited; but I do not 
want the Senate to vote to strike out a proposition that is in the 
line of the protection of the citizen and that will give him the 
benefit of the presumption of innocence wherever he goes, and 
will not consign him to a tribunal where the presumption of in
nocence does not prevail, as it does here. 

Mr. HOAR. Mr. President, every Senator who has spoken in 
favor of this prqvision, I believe, has laid down as the foundation of 
his argument this postulate: That if an American goes to Cuba and 
commits a crime he ought to be content to be tried as criminals in 
Cuba are tried. But what we are doing is to determine how a 
man found peaceably at home in the United States, innocent and 
wrongfully accused, may be tried. We make our constitutional 
securities, our criminal laws, our practice acts in criminal cases 
with reference to that question; and the question now is, Ought 
an American citizen, you or I or the most honest and blameless 
person on this continent, to be liable to be taken from ·his home 
upon a false accusation, carried to Cuba, and tried as Dreyfus was 
tried? That is the proposition before the Senate. 

The Senator from Nebraska [Mr. THURSTON J said that if there is 
no better trial there now than that we ought not to complain or to 
hesitate to send our innocent citizens down there to be put upon 
such a trial, because wa are in power there, and it is our trial and _ 
our power and om· court and our judge as well as our citizen. 

Mr. President, I think there is a very simple and easy answer to 
that proposition. When we conquer a country we can not in the 
first five minutes or in the first five months give them a new, hu
mane, just, and in all respects perfect system of law; we take, un
til we can do better, the law they have there. Suppose we had 
landed in Spain, or suppose we had a war with France, and con
quered France. We should do just as we have done in the Philip
pine Islands, I suppose, if I am correctly informed, so far as we 
have conquered them. We should for the time being and ad in
teriln administer their laws, the laws under which theyhav-e lived, 
and under which, if they had been self-governing, they would have 
beencontenttolive, until a permanentarrangementcould bemade. 

Now, in Cuba we do not make a permanent arrangement, giv
ing them American law, because we do not expect to stay there, 
and we are waiting for the Cubans to come into the legislative 
authority and function and make laws for themselves. I _do not 
think it is true or reasonable to say that because we have not yet 
been able to enact a new systilm of law, new criminal proyisions, 
and a new system of criminal administration for Cuba in these 
six or eight or ten months which we have been there since the 
island was pacified, therefore you or I, your son or my son, may 
be taken on a false. accusation. There are a great many possi
bilities. Suppose some military officar down there, perhaps a 
farnrite with the powers there, commits a crime, as this man 
Neely is said to have committed a crime, and he, to cover himself, 
makes a wrongful charge on some subordinate or associate? I 
have known that thing to happen in a very recent experience of 

my own, and it has happened many a time. They go and swear 
out a warrant. The innocent man has been down there, bas got 
th1·ough his office, has resigned, has come home; is perhaps sick, 
and he is carried off to Cuba, taken from his wife and children, 
and tried by a court-martial or by a Cuban-Spanish court, where 
there is no presumption of innocence, no i·ight to have counsel, 
where he is incomunicado, perhaps. 

Mr. PLATT of Connecticut. He is not. 
Mr. HOAR. I understand that he is not now, -but he would 

have been perhaps twelve months ago, and may be again. 
Now, I say that that is not a reasonable thing to do, and if there 

were any liability of that doctrine being put in operation, that be
cause there are courts there by which Cubans are tried American 
citizens are to be dragged from their homes and taken down there 
and so tried, I would stand and see this Congress ended by its own 
constitutional limitation, if the power were in me, rather than to 
permit a law which would enable that thing to be done to pass. 

I hope that the American people and the American Senate and 
the American Congress have not forgotten every one of the great 
constitutional safeguards. When our ancestors declared that 
every man charged should have a trial by jury, should see the 
witnesses face to face, should have counsel, should have the offense 
beforehand clearly and distinctly described to him, they were not 
answered in the Constitutional Convention or in the convention 
before the people by saying,'' It is a good enough thing for a thief 
to be tried so and so;" ''a thief ought to think himself lucky if he 
is tried at all." That is not the Ame1ican, or as my friend the 
Senator from Maine said, the English fashion. Our freedom has 
slowly broadened down from precedent to precedent until we 
have said we make our criminal provisions with referencg first 
and chiefly to the security of innocence, and not for the punish
ment of guilt. It is better that ten guilty men shall escape than 
that one innocent man shall suffer. Therefore, I do not think it 
is a reasonable thing to send Americans to Cuba to be tried after 
the old Cuban fashion> even as it has been modified. 

Mr. PLATT of Connecticut rose. 
lilr. HOAR. I do not yield at this moment. I want to finish · 

my sentence. I do not think it is a reasonable thing to send 
American citizens to Cuba to be tried by an American court
martial either. No man who remembers the history of the civil 
war, earnest as he may have been on the side Qf the Government, 
will deny that the courts-martial as practiced in our civil war 
were guilty of very l'eat abu~es. Now I will hear the Senator 
from Connecticut. 

Mr. PLATT of Connecticut. I was going to say that we send 
criminals back to France, to be tried there, without any such pro-
vision. . 

.Mr. HOAR. We do not send our citizens back to France to be 
tried there. 

Mr. PLATT of Connecticut. There is no exception made in 
the French extradition treaty. 

Mr. HOAR. The practical exception is that we will not treat 
an American citizen who has come home to live as a fugitive from 
French justice; and all that there is in our French extradition 
treaty is that we will surrender fugitives from justice. -

Mr. PLATT or Connecticut. "Persons." 
Mr. HOAR. In our recent treaties, made within the last eight 

or ten years, the Senate has always been scrupulous to affirm that 
we were under no obligations to surrender American citizens. 
T11at is the policy. Would the Senator from Connecticut, Mr. 
President, be in favor of surrendering you or me-I will not ask 
it about me-but would he be in favor of surrendering you or any 
citizen of Connecticut, to be tried in France as an assumed ac- . 
complice of Dreyfus, under the Dreyfus methods? 

Mr. PLATT of Connecticut. Oh, the extradition treaty does 
no~ provide for any such case. 

Mr. HOAR. I know it does not. If the striking out of this 
provision from the bill were to be supported by the arguments 
which have been advanced for it, I could not by any possibility 
either consent to strike it out or to allow the bill to pass, if I could 
help it, if it were stricken out. 

This fact is also true: There are in Cuba now established courts, 
~s .we are informed, where the substance of all these provisions 
IS m fact secure~, and those conr!s can not be changed in their 
character now without the authority and consent of the President 
of the United States himself. This is intended only as a tempo
rary and not a permanent arrangement. There is a pressing case, 
a gross scandal, a crime, and it would be, as the Senator from 
South Carolina well said, a scandal if a man who got a little ahead 
of the detectives and got into the country after having plundered 
the Cuban treasury could come into the United States and be safe. 
Therefore, as it is in the last stage of the session, and if this bill 
can not be agreed on pretty soon the criminals will escape I am 
not disposed, because the arguments which have been made for it 
are so abhorrent to my own sense o justice and sense of constitu .. 
tional liberty, to prevent the passage of the bill, whether it be in 
or out. 
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Mr. President, the Senator from Georgia undertook to quote a 
case where, as he.believed-I dare say he is right-a single United 
States judge out of a hundred has unreasonably refused to sur
render a criminal from one district in the United States to an
other. Suppose that to be true. Suppose a particular judge has 
been mistaken or worse than mistaken. Would the Senator from 
Georgia for that reason abolish our securities which attach to the 
extradition of crimina1s? Would he, in the excited times before 
the civil war, have sent a Georgian to Massachusetts or would he 
have a citizen of Massachusetts sent to Georgia without some in
quiry as to the nature and character of the offense, as to whether 
the man was probably guilty? 

Mr. BACON. Will the Senator from Massachusetts permit me 
to interrupt him for a moment? 

Mr. HOAR. Certainly. 
Mr. BACON. Under the statement of the Senator from Massa

chusetts there is not now in Cuba such a tribunal, with such pro
visions guaranteeing a fair trial, etc., as the Senator contends are 
required by the Constitution of the United States and the recog
nized provisions of free government. 

Mr. HOAR. I understand-
Mr. BACON. Will the Senator pardon me for a moment? The 

Senator asked me a question. I am trying to reply to it, and be
fore I get to it the Senator stops me. 

Mr. HOAR. Oh, no; the Senator was saying something which 
so far was not a reply to my question. 

Mr. BACON. I was using that as preface to what I am going 
to say. The Senator says there is not in Cuba such a court. 

Mr. HOAR. I did not say that. I said to tlie contrary. 
Mr. BACON. That there are courts of that kind in Cuba? 
Mr. HOAR. Yes. 
Mr. BACON. If there are any comts in Cuba where ther.e are 

any provisions such as are set out in this bill, I do not know of 
them. Thare may be some few of them. 

Mr. HOAR. Both the Senator from Nebraska and the Senator 
from Connecticut--

Mr. BACON. I desire to present a matter, but if the Senator 
will not permit me to do it, I will not attempt it, 

Mr. HOAR. Proceed. 
Mr. BACON. What I wish .to say to the Senator is this: The 

contention of the Senator amounts to this, that if there are not 
now such provisions in Cuba as will justify .the party being .sent 
there for trial, he can not be tried in this country, and 9f course 
then he must be set at liberty-necessarily so. 

Mr. HOAR. That is true, exactly. _ 
I understand that two Senators on this floor-stating what I 

myself had been previously informed of-one of them quoting the 
proclamation of General Brooke, said that the Cuban courts_ as 
recognized and maintained by our authority do provide every sin
gle element of a constitntional trial except the single element of a 
trial by jury. I do not believe that a trial by a Cuban jury is 

· very certain to be as good for the party wrongfully accused as a 
trial by a judge, under the particular conditions existing there. 
Indeed, I do not suppose they could find in the 01·dina1·y method 
of impaneling juries 12 men there who would be competent to 
make such an investigation. 

So, as I said a while ago, if this were to be defended by the ar
guments which have been advanced, I should deem it my duty to 
resist the striking out of these words, and to resist the passage of 
the bill, after they were stricken out, to the extent of my power. 
But I am not prepared, believing that everything that thi . pro
vision is intended to secure is practically secured during the pe
riod while this bill will last, to resist the passage of the bill, 
whether it be in or out, though I would rather have it in. The 
reason why I would rather have it in is because I think that al
ways, where we are dealing with questions which affect personal 
liberty, the security should be declared and not omitted. 

The Senator from Nebraska says that our authority is to be 
trusted. That is true, of course; but the question is whether the 
authority 'of ours that is to be trusted is not the authority of our 
lawmaking power; whether it is notwethe Senate, we the House 
of Representatives, and we the President whose discretion and 
sound judgment should settle this thing. I think there is a great 
difference between we the Congress of the United States and we 
the court-martial in a foreign country. But, as I said, I do not 
think the question practically is one serious enough to warrant 
the risking of the defeat of this bHl. 

The PRESIDENT pro tempore. Th~ question is on agreeing to 
the amendment proposed by the Senator from Nevada [Mr. STEW
ART] to the committee amendment. 

Mr. HALE. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. 'TELLER. Mr. President, I do not intend to delay this bill 

except for a moment. I am not willing tO allow the statement 
·made by the Senator from Massachusetts and · the Senator from 
Maine to pass unchallenged. We have a number of treaties in 
which we have never reserved the right to refuse. We have a 

French treaty; we have a Swiss treaty. I can recall some others 
which have passed here since I have been a member of the Senate, 
against my objection, because I have always insisted that the prin
ciple should be maintained. It is not that we as a s9parate nation 
alone do that. The treaties will show that both powers reserve 
the right to refuse to give up their subjects, if they see fit. We 
do not say they shall not be given up. We simply say we reserve 
the right. But in the treaty with France, made in 1843, and the 
treaty made with Switzerland in 1893, we made no reservation of 
that kind, I think I can find a half dozen more. 

Mr. HOAR. May I ask the Senator from Colorado a question? 
Mr. CHANDLER. May I be permitt.00. to ask a question? 
Mr. TELLER. I will yield in a moment. I admit that the 

general rule of mankind and of all nations is that they will not 
surrender their own citizens. 

I wish to say one ot~er word here. We are not surrendering 
our citizens to a foreign country, We are surrendering them to 
an American court, whether it is a civil court or a military court. 
Now I will hear the Senator from Massachusetts. 
· Mr. HOAR. The question is this: Although there may not be 
put in terms in a treaty the provision which we do have in our 
Tate treaties, that we will not surrender our own citizens, is not 
the practical construction of the words "fugitive from justice" 
such that they do not apply to a citizen who comes home in the 
ordinary course of events? 

Mr. TELLER. There is nothing to indicate that in any of these 
treaties. All of the old treaties contained that without excep
tion, I believe; that is, those mad~, say, before 1820. Since that 
time we have been loose in that particular. . 

Mr. CHANDLER. Will the Senator from Colorado allow me 
a word now? 
. Mr. TELLER. Yes. 

Mr. CHANDLER. ·The Senator is probably rigbt, and so was 
the Senator from Conµecticut, about the early tr.eaty with France, 
but we made another treaty, in 1892, and I will read Article V 
from it. It is a treaty made by Mr. Whitelaw Reid and Mr. A. 
Ribot. . . • 

Mr. TELLER. Does that contain it? -
Mr. CHANDLER. Article V says: 
Neither of the contracting parties shall be bound to delivor up its own 

citizens or subjects under the stipulations of this convention. 
I want the Senator to allow me to add, while he also mentioned 

the Swiss Republic, with which we have a treaty which does not 
contain this re~ervation, that my impression has been until to-day 
that we had no outstanding treaties that did not co~tain this pro
vision. 

Mr. TELLER, The Senator can look up the Swiss treaty. I 
have seen more than a dozen treaties come into the Senate with 
that provision out, and into several of ·them it has gone as· an 
amendment! It has been.the policy, I admit. But I contend that 
there is no analogy between those cases and the present one before 
the Senate-none whatever, absolutely none. If there is any, then 
we ought to legislate directly as to what the court should be in· 
Cuba. . 

Mr. CHANDLER. I admit that what the Senator says is true, 
but the question is whether there are such courts in Cuba now as 
are described in the amendment. If there are, then guilty per· 
sons may be taken there and tried; but if the effect of the amend
·ment would be to let Mr. Neely go free, I would prefer to risk the 
trial of an American citizen in the island of Cuba as long as we 
have military jurisdiction there. 

The PRESID~NT pro tempore. The question is on agreeing 
to the amendroent proposed by the Senator .from Nevada [Mr. 
STEW A.RT] to the committee amendment, on which the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 
Mr. HANNA (when his name wa-s called), I have a general 

pair with the Senator from Utah [Mr. RAWLINS]. He does not 
seem to be present, and I therefore withhold my vote. 

Mr. MALLORY (when his namewascalled). I am paired with 
the senior Senator from Vermont [Mr. PROCTOR]. If he were 
present, I should vote "nay." 

Mr. TURLEY (when his name was called). I have a general 
pair with the Senator from Wisconsin [Mr. SPOO:NER]. 1 do not 
know how he would vote on this question. If he were pre ent, I 
should.vote "nay." 

The roll rall was concluded. 
Mr. McMILLAN. I announce my pair with the Senator from 

Kentucky fMr. LINDSAY]. 
Mr. BUTLER (after having voted in the affirmative). I 

have a general pair with the Senator from Maryland [l\1r. WEir 
LINGTON]. I should like to know whether he has voted. 

The PRESIDENT pro tempore. The Chair is informed that he 
has not voted. 

Mr. BUTLER. I withdraw my vote. 
Mr. THURSTON (after having voted in the affirmative). I 

have a general pair with the Senator from South Carolina [Mr, 
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TILLMAN], who has not voted; but if I understood his position 
correctly upon the floor, his vote would be the same as mine, and 
I therefore let my vote stand. 

The result was announced-yeas 46, nays 10; as follows: 

Aldrich, 
Allen, 
Allison, 
Bacon, 
Bard, 
Berry, 
Beveridge, 
Chandler, 
Clay, 
Cockrell, 
Cullom, 
Daniel, 

Burrows, 
Caffery, 
Culberson, 

Davis, 
Depew, 
Fairbanks, 
Foraker 
Foster , ' 
Frye 
Hansbrough, 
Hawley, 
Jones, Ark. 
Kean, 
Lodge, 
Mccomas, 

YEAS--46. 
McCumber, 
McLaurin, 
Martin, 
Nelson. 
Perkins, 
Pettigrew, 
Pettus, 
Platt, Conn. 
Platt,N.Y-. 
Pritchard, 
Quarles, 
Ross, 

NAYS-10. 
Gallinger, Hoar, 
Hale, McEnery, 
Heitfeld, Mason, 

NOT VOTING-30. 
Baker, Gear, McMillan, 
Bate, Hanna, Mallory, 
Butler, Harris, Money, 
Carter, Jones, Nev. Morgan, 
Chilton, Kenney, Penrose, 
Clark, Kyle, Proctor, 
Deboe, Lindsay, Rawlins, 
Elkins, McBride, Spooner, 

Scott, 
Sewell, 
Shoup, 
Simon, 
Stewart, 
Teller, 
Thurston, 
Vest, 
Warren, 
Wetmore. 

Sullivan. 

Taliaferro, 
Tillman, 
Turley, 
Turner. 
Wellington, 
Wolcott. 

So Mr. STEWART'S amendment to the amendment was agreed to. 
Mr. FAIRBANKS. In line 6, on page 3, after the word" judge," 

I move to strike out the words "or justice." 
The amendment to the· ame~dm_ent was agreed to. 
Mr. FAIRBANKS. On page 3, line 9, before the word " Su· 

preme," I move to strike out the article " a" and insert ''the;" so 
as. to read" before a judge of the Supreme Court thereof." . It is 
a typographicar error. · 

The amendment to the. amendment was agreed to. 
The amendment as amended was agreed to. 
The bill was reported to the Senate as amended and the amend-

ment was concurred in. · 
The amendment was ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time, and passed. 
The title was amended so as to read: "A bill to provide for ex

tradition and rendition of fugitives from justice from the island 
of Cuba." 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House insists 
upon its disagreement to the amendments of the Senate· to the 
bill (H; R. 11212) making appropriations for sundry civil ex· 
penses of _the Government for the fiscal year ending June 30, 1901, 
and for other purposes, agrees to the conference asked for by the 
Senate .on the disagreeing votes of the two Houses thereon, and 
bad appointed Mr. CANNON, Mr. Mooi:>Y, and Mr. McRAE mana-
gers at the-conference on the part of the House. . 
· The message also announced that the House had passed the fQl
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 10650) to autholize the Alexandria and Pineville 
Bridge Company to build and maintain a traffic bridge across Red 
River at the town of Alexandria, in the parish of Rapides, State 
of Louisiana; 

A bill (H. R. 11820) to ratify and confirm an agreement with 
the Cherokee tribe of Indians, and for other purposes; and 

A bill (H. R. 11821) to ratify and confirm an agreement with 
the Muscogee or Creek tribe of Indians, and for other purposes. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House 

had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (H. R. 538) granting an increase of pension to Charles F. 
Winch; 

A bill (H. R. 852) granting an increase of pensio~ to James 
Cooper; 

A bill (H. R. 1570) granting a pension to Susie Margarite Lan-
drum· 

A blll <H. R. 1748) granting a pension to Ellen V. McCleery; 
A bµl (H. R. 1797) granting a pension to Jane Lucas; 
A bill (H. R. 1801) granting an increase of pension to Elijah 

Biddle; 
A bill (H. R. 2020) granting a pension to Clarissa Carruth; 
A bill (H. R. 2126) granting an increase of pension to William 

H. Capehart; 
A bµl (H. R. 2726) granting a pension to James A. Root; 

. A bill (H. R. 2826) authorizing and requiring certain exten
sions to be made to the line of the Capital Traction Company and 
of the Anacostia and Potomac River Railroad Company of the 
District of Columbia; 

A bill (H. R. 3082) granting an increase of pension to Joseph 
H. SparJ s; · 

A bill (tl. R. 3495) granting an increase of pension to Levi G, 
Welgus; -

A bill (H. R. 3513) granting a pension to Edwin Hurlburt; 
A bill (H. R. 3869) granting a pension to Joseph H. Hamrick 

and Ella G. Hamrick; 
A bill (H. R. 4424) granting a pension to Isaac N. Jennings; 
A bill (H. R. 5192) granting a pension to Louise Adams; 
A bill (H. R. 5549) granting an increase of pension to David H. 

Ingerson; 
A bill (H. R. 5695) granting a pension to Matilda Reeves: 
A bill (H. R. 5929) granting an increase of pension to Barton 

Acuff; 
A bill (H. R. 6091) granting a pension to Mary A. Fullerton; . 
A bill (H. R. 6164) granting a pension to Julia Traynor; 
A bill (H. R. 6352) granting a pension to Lizzie B. Leitch; 
A bill (H. R. 6425) granting an increase of pension to William 

H. Wendell; 
A bill (H. R. 6559) granting an increase of pension to Genevieve 

Laughton; 
A bill (H. R. 6564) granting a pension to Anna M. Starr; 
A bill (H. R. 6919) granting an increase of pension to John 

Blanchard; 
A bill (H. R. 6990) granting a pension to Patrick O'Donnell; 
A bill (H. R. 7186) granting an increase of pension to Sylvester 

Doss alias Harry S. Doss; 
A bill (H. R. 7588) granting a pension to Robert Patterson; 
A bill (H. R. 7852) granting an increase of pension to Oliver W. 

Brown: 
A bill (H. R. 8044) granting an increase of pension to James M. 

Barrett; 
A bill (H. R. 8211) granting an increase of pension to William 

Shulmire; 
A bill (H. R. 8235) granting an increase of pension to Daniel 

Metcalf; 
A bill (H. R. 8236) granting an increase of pension to James:rtI. 

Dennison; 
A bill (H. R. 8366) relating to the allowance of exceptions; 
A bill (H. R. 8404) granting an increase of pension to Timothy 

A. Lewis; 
A bill (H. R. 8476) granting a pension to Christopher Costello; 
A bill (H. R. 8536) granting an increase of pension to Robert 

Anderson, jr.; 
A bill (H. R. 8592) granting a pension to Elizabeth J. Fields; 
A bill (H. R. 8885) granting an increase of pension to Sara H :M. 

Miley; . 
A bill (H. R. 8888) gr~nting an increase of pension to Hem!y 

O'Conner; 
A bill (H. R. 8992) granting a pension- to Margaret J. Kibble; 
A bill (H. R. 7145) granting a pen8ion to Catharine Slayton; 
A bill (H. R. 9175) granting an increase of pension to Stella B. 

Armstrong; · · 
A bill (H. R. 9194) granting a pension to Sarah Elvira C. Up

ham· 
A hill (H. R~ 9236) granting an increase of p6nsion to Herman 

S. Soules; 
A bill (H. R. 9419) gr~nting a pension to Hemietta P. Cotter; 
A hill (H. R. 9424) granting an increase of pension to Georg11 

Cronk; . 
A bill (H. R. 9740) granting a pension to Sophia A. Lane; . 
A bill (H. R. 9752) granting a pension to Marg~ret Thom~rry; 
A bill (H. R. 9775) granting an increase of pension to William 

H. Hempstead; 
A bill (H. R. 9826) granting an increase of pension to Russell 

L . .Moore; . 
A bill (H. R. 9915) granting a pension to Madison T. Tt'ent; 
A bill (H. R.-10412) granting an increase of pension to George 

B. Abbott; 
A bill (H. R. 10443) granting a pension to Anna C. White; 
A bill (H. R. 10455) granting an increase of pension to Bertha 

G. Kimball; 
·A bill (H. R. 10581) granting a pension to Joseph B. McGahan; 
A bill (H. R. 10612) granting an increase of pension to Richard 

Harden; 
A bill (H. R. 10719) granting an increase of pension to Eliza

beth S. Seymour; and 
A bill (H. R. 10870) granting a pension to Herbert J. Graff. 

HOUSE BILLS REFERRED, 

The following bills.were severally read twice by their titles, and 
referred to the Committee on Indian Affairs: 

A bill (H. R. 11820) to ratify and confirm an -agreement with 
the Cherokee tribe of Indians, and for other purposes; and 

A bill (H. R. 11821) to ratify and confirm an agreem6nt__with 
the Muscogee or Creek tribe of Indians, and for other purposes. -
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RED RITER BRIDGE. 

The bill (H. R. 10650) to authorize the Alexandria and Pine· 
ville Bridge Company to build and maintain a traffic bridge across 
Red River at the town of Alexandria, in the parish of Rapides, 
State of Louisiana, was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. VEST (subsequently)~ from the Committee on Commerce, 
to whom was referred the bill (H. R. 10650) to authorize the 
Alexandria and Pineville Bridge Company to build and maintain 
a traffic bridge across Red River at the town of Alexandria., in 
the parish of Rapides, State of Louisiana, reported it without 
amendment. 

HOUR OF MEETING, 

Mr. ALLISON. I ask unanimous consent that when the Sen
ate adjourn to-day it shall meet at 10 o'clock on Monday. 

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
Senator from Iowa asks unanimous consent that when the Senate 
adjourn to-day it adjourn to meet at 10 o'clock on Monday morn
ing. Is there objection? The Chair hears none. It is so ordered. 

GOVERNMENT OF THE PHILIPPINE ISLANDS, 

Mr. TELLER. Mr. President, I suppose the regular order is 
the Philippine bill? 

The PRESIDENT pro tempore. That is the unfinished busi
ness. 

The Senate, as in Committee of the Whole, resumed the consid
eration of the bill (S. 2355) in relation to the suppression of insur
rection in, and to the government of, the Philippine Islands, ceded 
by Spa.in to the United States by the treaty concluded at Paris on 
the 10th day of December, 1898. 

Mr. TELLER. I gave notice that I would take the floor and 
make some remarks at the first opportunity on the pending bill. 
The Senator from Georgia (Mr. CLAY] has appealed tometoallow 
him to take the floor now for a few minutes, which I desire to do, 
retaining the floor, if I can, and I will follow him. 

Mr. PETTIGREW. I should like to follow the Senator from 
Colorado on next Monday on this same subject, as heretofore 
stated. 

Mr. TELLER. I will yield now to the Senator from Georgia. 
When he gets through I will address the Senate. 

Mr. CLAY. I am exceedingly obliged to the Senator from Col
orado. I will not consume more than twenty-five minutes of the 
time of the Senate. 

Mr. President, the expenditures in the present pending bill 
exceed the expenditures in the deficiency bill for the year 1896, 
$5,674,626. This fa.ct has lead me to make a somewhat critical 
examination of the expenditures of our Government since its or
ganization, in order to point out the great increase and extravagant 
expenditures which at the present time pervade every department 
of our Government. In order to fully expose our present extrava
gance it 1s not necessary that we deal with the expenditures in 
our newly acquired possessions. Still I may deem it necessary to 
refer briefly to our administration of affairs both in Cuba and 
Porto Rico, since we have become responsible for the administra
tion of government in those islands. 

In 1790 we had a population of 3,929,214 people, and the entire 
expenses of the National Government amounted to $3,797,436. 
This was just 91 cents per capita for our entire national expenses. 
In 1802, when Jefferson was President, we had a population of 
5,308,483 people, and the entire expenses of the Government 
amounted to 513,270,487. The calculation properly made showed 
that the per capita expenses of the Government at that period did 
not exceed $2.49. Tracing our history, we find that in 1830 An
drew Jackson was Presiaent of the United States and our popu
lation had grown to 12,866,020, and the total national expenditures 
amon.nted to $24,585,281. 

It will thus be seen that at this period of our history the per 
capita tax for the purpose of meeting the expenses of our Gov
ernment was only 1.90; that in reality, instead of our expenses 
increasing per capita under Jackson's Administration, the per 
capita expenses had decreased 59 cents. Time will not permit me 
to give the per capita expenses of the Government for each year, 
but the general average up to this period will compare favorably 
with the instances which I have given. In 1860, at the close of 
Buchanan's Administration, there had been no material increase 
in the per capita expenses of our Government. 

At that time the population of the United States was 31,443,221 
and the entire expenses of the Government amounted to only 
$77,055,125. Considering our population in comparison to our ex
penditures, the per capita tax of the United States for the entire 
expenses of the Government was only $2.45. There had really 
been a decrease in our per capita expenses in Mr. Buchanan's Ad
ministration of 4 cents per capita over the Administration of Mr. 
Jefferson. 

Thus it will be seen up to the commencement of the civil war 
we had continued the rigid economy which had characterized the 
early history of our Government. While we grew in wealth and 

population, the general expenses of the Government did not out
grow on; increased population, but expenditures and increased 
population kept pace with each other. The per capita expenses 
of the Government at no time exceeded $2.60 per capita. It is to 
be regretted that a careful examination of our expenditures in 
comparison with the growth Of our population during the last 
quarter of a century shows that expenditures during this period 
have more than quadrupled the per capita expenditures previous 
to the civil war. 
. We migh~ expect ~he increased ~xpenditures to grow in propor

tion to the mcrease m our population, but when our expenditures 
become so large as to increase the per capita expenditures of the 
Government from $2 to $8 per annum it is time for us to pause 
and to see where we are drifting. Think of it, in 1860 it cost the 
people of the United States $2.45 per capita to pay the entire ex
penses of our Government. In the year 1900 it costs the people 
of the United States 68 per capita to pay the expenses of our Gov
ernment. 

I desire to give special attention to our expenditures during the 
last twenty-five years and to show at no period during this time 
has these expenditures been so enormous as during the present 
Administration. In 1875 we had a population of 43,951,000. The 
expenses of the Government at that time was $6.25 per capita. 
This was ten years after the close of the civil war and the expendi
tures were denounced as extravagant and unnecessary. 

In 1878 we had a population of 47,598,000 and the expenses of 
the Government had been reduced from $6.25 per capita to $4:.98, 
a decrease of $1.27 per capita. In 1884 we had a population of 
54,911,000 and ths total expenditures of the Government was $4.39 
per capita. In 1883 the population had grown to 59,974,000 peo
ple; the expenditures of the Government cost the people of the 
United States $4.33 per capita. In 1891 ourpopnlati.on had grown 
to 64,002,000 and our expenditures were $5.55 per capita. In 18!J6, 
at the close of Mr~ Cleveland's Administration, our population was 
71,263,000 and the entire expenses of the Government cost the 
people of the United States 4.94 per capita. 

The peace treaty with Spain wus ratified February 6, 1899, and 
the war with Spain was ended and the Government of the United 
States was thought once more to be at peace. A careful exami
nation, however, of our expenditures for the year 1899shows a cost 
to the people of the United States of $7.97 per capita. It will thus 
be seen that the taxpayers of the United States, to meet the ex
penditures of our Government for the year 1899, pay into the 
Treasury of the United States $7.97 per capita. The head of a 
family, with a wife and five children, at this rate would pay to 
support the National Government S48 per year. It must be re
membered that national taxation is not based upon property, but 
largely upon what we eat and wear. 

The increased expenditures of our Government at the close of 
the fiscal yoor 1899 exceed the expenditures during Mr. Cleve
land's Administration 83.03 per capita. At no period in our his
tory since 1871 will the expenditures of this Government per 
capita equal the expenditures in 1899. Take the expenditures 
for 1900 and 1901. The estimates made are as follows: 

Agricultu1·e _______ ·-··-· ----·- -----·- ---- ---- ----
.Army - ----- -·----. ·-·······-· -- ··-· ··--·· ·--- ·---
Diplomatic and consular service·-··------·----
District of Columbia··-··--·-·_----·----·--·----
Fortifications··-·-··-··-··---·-··-·-·---·---··--· 
Indian --·--· ----·· ----·- ···········--·-·. -···· ---· 
~~i;;Acaaeiii-i :::::::::::::: ::::: :::: :::~ :::: 
Navy·--·---·····--··-··--···--------------···---· 
Pensions ---- __ ···- _. ----·. --·-· ------ --·. _______ _ 
Post-Office ________ • ····- _____ • ----· -··· --···- ___ _ 
River and harbor ______ --··--·-·-------·--------· 
Sundry civil---------------·--·----···----··- ___ _ 

1900. 

$3, 127' 722. 00 
1«,677,342. 72 

1, 883, 028. 76 
7,230,807.07 

12, 151,898. 00 
7,069,316.41 

:U, 365, 005. 86 
681,866. 99 

47, 128, 201. 08 
145, m, 830. oo 
105, 224:, 000. 00 
15, 580, 3U. 00 
51, 02{, 859. 75 

Total regular annual appropriations __ ---- 565,~,269. 64 
Total permanent annual appropriations. __ ···- 128, 678, 2'ZO. 00 

1901. 

$4, 306, 257. 00 
L..97, 712, 1B3. 55 

1, 8!)5, S!B. 76 
7,657, 773.31 

ll, 728, 008. 00 
6, 800, 526. 52 

25, 019, 269. 91 
702,292.99 

74, 245, 500.15 
H5, 2:30, 230. 00 
110, 777, 800. 00 

19, 993, 741. 31 
70, 072, 708. 28 

606, 143, 628. 78 
132, 712, 220. 00 

1~~~~~11~~~~~ 

Total regular and permanent appropria-
tions ______ -··----·-··-------···-····----·- 694,006,48!J.M 738, 855, 248. 78 

Supposing the population of the United States for the year 1900 
to reach 77,000,000 people, taking into consideration the esti
mates above set forth, the expenditures of our Government per 
ca pit.a for the year 1900 would be 89.01. The expenditures for the 
year 1901, not taking into consideration the increased population 
of that year over the preceding year, would be $9.59 per capita. 
At this rate the increased expenses per capita of our Government 
for the year 1901 would exceed the per capita expenses of the 
Government at the close of Mr. Cleveland's Administration $4.65. 
In 1896 it cost the people of the United States per capita. to pay 
the expenses of the Government $4.94. 

In 1899 it cost them $7. 97. In 1900 it cost them $'9.01 per capita; 
and in the year 1901, taking the estimates heretofore given, it 



1900. CONGRESSIONAir RECORD- SENATE. 6463 
will cost the people of the United States $9.59 per capita to meet 
the expenses of the Government. These estimates do not take 
into consideration the extraordinary expenses likely to arise by 
reason of the war now going on in the Philippine Islands, and 
which is likely to continue indefinitely under the present condi
tion of the nation's affairs. In 1868, three years after t.he close 
of the civil war, it cost the people of the United States 6S cents 
per capita to meet the expenses of the pension roll 

In 1873 pensions cost the Government of the United States 70 
cents per capita. In 1878 pensions cost the Government 56 cents 
per capita. In 1881, 98 centspe1·capita. In 1898, thirty-three years 
after the civil war, when in all probability more than 60 per cent 
of the brave soldiers who fought to sustain tha National Govern
ment are dead and gone, the pension rolls cost the people of the 
United States $1.98 per capita, and 1899, $1.83 per capita. I hold 
in my hands a statement of the expenses of the Government at 
the end of the fiscal year 1896, the year before the present Adminis
tration began. This statement is as follows: 

Agriculture--------------·_ ..... ····-·-·-----·-··--------- •.•..• ---· $3,303, 750. 00 

·Efr7~~fr0c~~i~~~~~:::::::::::::::::::::::::::::::::::::::::: i:m:ifi:~ 
Fortifications----·----·····-----------·----.------·-·-· •..• ··--··-· 2, 427, 204. 00 
Indian ···--·---- ...• -- .•.• _ ••..••... ---· ....... --· - •...•..... --- . ..• 10, 659, 565.16 

ii~f ~JJ·_:---::--i;-'.:.:.:::; ___ !-~l-l::iliii.=!!!_i~ ~ili!i 
Permanent annual appropriations ......••••..•• ······-··-·--··--- 113,073, 956.32 
MiscellAneous. ---·- -·--·-···- ---·····-····--· •... ------···-··-····· 297, 667. 37 

Total expenditures for 1896 ·····--··-··-··-----·--····-----· ~97,008,520.66 

I have taken the trouble to compare the expenditures of our 
Government for tbe year 1896 with the year 1900, and have ob
tained the various amounts of the appropriation bills which have 
already passed and the estimate of the.amounts contained in the 
two bills now pending, and the expenditures for the fiscal year 
ending June 30, 1901, are as follows: 

!~~~~~~ ·_::::·_ :::::·.::::::::::·:.:::·.: ::::·.: :::::::: :·.::: :::: :::: Ji:~:~:~ 
Diploma.tic and consular ....••.•••••.... --·· •..... -----·-----·.... 1, 771,168. 76 

ii~l:;-;;;;1111;;L:11~:::;;_;;;;;:;;:;:;:;;;; ~!111:1 
Permanent annual appropriations ....•••••••••...••.... ----·-·-·· 132, 712, ::ID. 00 
Miscellaneous-··----·------------ •.•...•.•.••••...• ····-~---·...... 230,0!Xl. 00 

Total -···~· ••...•...••..•.•.••.•• ------·· ---· ••.... ----- ••..•• 7ll, 162, 994:. 50 

The above figures are substantially correct, but maybe slightly 
varied in conference committees. A careful inspection of the ex
penditures of 1896, in comparison with the expenditures for 1900, 
will show that the expenses for the Distlict of Columbia in the 
year 1900 exceed the expenditures for 1896 $1,954,321.4-3. The ex
penditures of the National Government for the Districtof Colum
bia for 1900 more than double the entire expenses of the National 
G-overnment under ~resident Washington's Administration. The 
expenses of the Post-Office Department for 1000 exceed the ex
penses of that Department for the year 1896 $26,411,639.10. 

The appropriation in the sundry civi.l bill in 1900 exceeds that 
for 1896 $37 ,246,224.45. The permanent annual appropriations for 
1900 exc€?ed those for 1896 $19,638,263.68. The total expenditures 
for 1900 will exceed those of 1896 more than $200,000,000. Not
withstanding our per capita expenditures for 1898, 1899, and 1900 
will exceed any previous per capita expenditures in a quarter of a 
century, the party now in power has introduced measures, which 
are now pending upon the Calendar with favorable reports from 
the committees, providing for large additional expenditures. 

The bill known as the Hanna-Payne bill, which purports to be a 
bill to promote the commerce and increase the foreign trade of 
the United St.ates, would take from the public Treasury S9,000,000 
a year for a period of twenty years; in all, a hundred and eighty 
millions of dolla1·s, to aid and enrich those engaged in building 
and operating ships. Under the provisions of this measure the 
owners of the St. Paul, St. Louis, Paris, and New York, four swift 
passenger steamers engaged in carrying passengers and fine manu
factured goods, would draw from the public Treasury more than 
twelve hundred thousand dollars annually, while steamships with 
less speed engaged in conveying farm pl'oducts to foreign coun
tries would not draw one-fourth the amount given to swift pas
senger steamers. 

Through the persistent efforts of the minority this unjust and 
exorbitant demand against the public Treasury is defeated for 
the p1·esent. In the Senate this measure was referred to the Com
mittee on Commerce and came to the Senate with a favorable re
port, having received the support of the Republican majority of 
the committee, while the entire Democratic minority vigorously 
oppose the measure. Had this bill been enacted into legislation, 
another item of nine millions per year would have been added to 
our increased expenditures. 

We now have 90 district judges, 25 circuit judges, 1 Chief Jus
tice of the Supreme Court, and 8 associate justices of the Supreme 
Court. The present salary of the Chief Justice is $10,500 per an
num; the 8 associate jnstices of the Supreme Court each draw a 
salary of $10,000 per annum; the 25 circuit judges draw a salary of 
$6,000each, and the 90 district judges each draw a salary of $5,000 
per annum. 

The senior Senator from Massachusetts introduced a bill which 
was referred to the Judiciary Committee and came back to the 
Senate with a favorable report. This bill is now on the Calendar, 
and as introduced increased the Chief Justice's salary from $10,500 
to $21,000, and increases the salary of the associate justices from 
ten to twenty thousand dollars per year. It increases the salaries 
of the-25 circuit judges from $6,000 to $10,000 per annum. It in
creases the salary of the 90 district judges from $5,000 per annum 
to $7,500per annum. Through the persistent efforts of the minor
ity this extravagant measure has also been defeated for the present. 
These items alone would have added to our annual expenditures 
$414,500. 

Thus it will be seen that our expenditures at home, under the 
watchful eye of Congress, have grown to be enormous and un
reasonable. In our Government, with all the safeguards against 
extravagant appropriations and wastefulness of public money, 
our increased expenditures are startling. The people of the United 
States hold their representatives m Congress responsible for every 
unnecessary expenditure of the public fund. The burdens of tax
ation fall upon the masses, and the people scrutinize with a watch
ful eye the disbursements of public money. 

Members of Congress owe their selection to the people and are 
responsible to the people for their official conduct. The public 
funds can only be appropriated through the representatives of the 
people, and the masses are always ready to expose dishonest and 
unfaithful public officials. This condition of affairs has enabled 
the people of the United States to keep a watchful eye upon our 
receipts and expenditures. The fact that Congress is responsible 
to the people for these receipts and expenditures has always been 
a great safeguard against extravagance. 

We need not be surprised at the dishonesty and extravagance 
displayed by our officials in Cuba and Porto Rico, when we under
take to administer the government for the people of those islands, 
when our officials, sent there to collect and disburse their reve
nue, are not responsible for their official conduct to the people of 
those islands. Under the system we have adopted the people of 
Cuba and Porto Rico have lio voice in Eelect.ing their officers to 
collect and-disburse the revenue of those islands. 

The Government of the United States has assumed control of 
the affairs of the people of Cuba and Porto Rico, and the officials 
we send there to govern them are not dependent upon the suffrage 
of the people for their official positions. These officials, receiving 
their appointments from the President of the United States, well 
knowing that the people of Cuba and Porto Rico had no voice in 
their selection, and have no power to discharge them from their 
official positions, even should they become notoriously dishonest 
and corrupt in the discharge of their official duties, naturally dis· 
regard the interest of the poople they serve and become autocratic, 
profligate, tyrannical, and the masters instead of the servants of 
the people. 

Under our system of government, a watchful and jealous con· 
stituencywillreward honest, efficient, and faithful public servants 
and punish dishonest, corrupt, and unfaithful officials. Under 
our system of government, taxes are assessed and collected by 
Congress, the chosen representatives of the people. Appropria
tions are made and salaries of officials are fixed by act of Con
gress. If taxation becomes excessive, exorbitant, and unjust, 
Congress is responsible. If appropriations become extravagant 
and official salaries unrea-sonably large, Congress is-responsible to 
the people. Congress represents the people. 

The lower branch of Congress is elected every two years, and 
the official conduct of Congress can be scrutinized by the eyes of 
a jealou.S and watchful constituency every two years. Not a dol
lar's taxation can be levied except by act of Congress. Not a 
dollar of the public funds can be appropriated except by act of 
Congress. The official conduct of Congress is daily dissected by 
the public press; is always under the watchful eye of an intelli
gent and thoughtful constituency; and dereliction in the discharge 
of public duty is easily detected and exposed. 

Unde: this admirable system of government, with all of our 
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ohecks and balances against fraud and dishonesty, our home ex- demonstrated that he was not a suitable and proper person for the 
penditures can scarcely be kept within the bounds of justice and trust d.elegated to him in Cuba? 
reason. It requires the closest scrutiny on the part of Congress Long before this appointment was made Mr. Rathbone's con
to guard against corruption and extravagance. Need we be sur- duct had been under discussion by the people of the United States. 
prised, when we depart from the principles of our Government In a notorious investigation, conducted at the capital of Obi.'), be 
and assume to be guardians of the people of Cuba and Porto Rico, was openly charged with bribery, and, to say the least of it, his 
to appoint their officers, to make their laws, to collect and dis- · character for honesty was not free from suspicion. With these 
burs9 their revenues, without giving the people of those islands charges unexplained, was he a proper and suitable person to be 
any voice in the selection in their officials and without making placed in charge of the postal revenues of Cuba with unlimited 
these officials responsible to the people of those islands for their power and authority? • 
official conduct, that we should discover official dishonesty, ex- Mr. PETTIGREW. Will the Senator yield to me for a ques-
travagance, corruption, and stealing in those islands? tion? 

The people of Cuba have no remedy; they had no voice in se- Mr. CLAY. I prefer not to yield. 
lecting these officials; they have no power to discharge them, and Mr. PETTIGREW. I only wish to ask a question of the Sen-
such a system, contrary to the spirit and genius of our Govern- ator. 
ment, will always breed cruelty, dishonesty, extravagance, and Mr. CLAY. What is the question? 
corruption. The people of those islands have novoice as to what Mr. PETTIGREW. I want to know in what connection was 
salaries they shall pay these officials, what rate of taxation shall Mr. Rathbone charged with being guilty of bribery in Ohio? 
be collected, and in what manner the revenues shall be disbursed. Mr. CLAY. If the Senator will allow me to proceed, I shall 
The taxes levied, the revenue collected, the appropriations made, conclude in a moment. . 
the salaries fixed, the officials appointed, the laws niade and en- It is unpleasant to me to criticise, but can any honest man read 
forced, are all determined by order of the executive branch of the the report of the Committee on Privileges and Elections, made in 
Government. the Fifty-fifth Congress, which fully ventilates the conduct of 

This I do not say for the purpose of criticising the executive Mr. Rathbone in the Senatorial contest in Ohio, and reach the 
branch of the Government, but for the purpose of pointing out conclusion that he was a man of the highest integrity, free from 
the danger of the system we have adopted. Such unbridled the suspicion of dishonesty and corruption, and a suitable person 
power should never be intrusted in the hands of any one man. to be appointed trustee to administer the postal affairs of the 
The destiny, the liberty, the happiness, and the welfare of the people of Cuba? I make no charges. I present the facts, and the 
people of Cuba and Porto Rico should never be left in the hands searchers after truth can reach their own conclusion. As a part 
and subject to the absolute control of any one man, I care not of my remarks 1 read the minority report of the Committee on 
how just and intelligent he may be. Privileges and Elections in the Fifty-fifth Congress, commencing 

We need not be. surp~ised _ to learn th~t under this system on page 5 and ending on page 11, and signed by Senators THO:\IAS 
our agents and officials have collected from th~ people of Cuba B. ToRLEY, E. W. PETTUS, and D. CAFFERY. 
from January 1, 1899, to December 31, 1899, $16,346,015.17; and of Mr. TURLEY, from the minority of the Committee on Privileges and Elec
this vast sum $14,085,805.32 bas been charged up as disbursements tions, submitted the following views in the matter of the report of the com
in administering the govtirnment of Cuba. We need.riot be sur- mittee appointed by the senate of the State of Ohio to investigate the 
prised to know that the little island of Porto Rico, 80 miles in gi~~~d.sst~r:~~ery in the election of Hon. M. A. HANNA to t~e Senate of the 
length and 35 in width and populated by a million of people, WecannotconcurinthereportofthemajorityoftheCommitteeonPriv
will require (considering the estimates made by Congress) nearly ileges and Elections in the matter of the report of the committee appointed 

=-,000,000 to pay the expenses of the government for the pe'ople of by the senate of the State of Ohio to investigate the charges of bribery in 
u the election of Hon. M. A. HANNA to the Senate of the United States. 

that island for the next year, a sum nearly twice as large as is The charge is that early in January, 1898, an attempt was made by H. H. 
Consumed by the People Of GeormA i·n administeri·n· g State gov Boyce and others to bribe John C. OtlS a. member of the house of represen-

o~ - tatives of the general assemb!y of the State of Ohio, to vote for MARCUS A. 
ernment. HANNA for the Senate of the United States. 

These expenditures in our colonial possessions, if such we may ~mong other things. the major~ty of th~ commit~ee say: . . 
call them are appallin"' and condemn in unmeasured terms the Moreover .. 1t seems clE;ar to this comnuttee that 1t wo~ld not be Justified 

d ' G0 ' • . d k' th in recommendmg any action to be taken by the Senate without further tes-
new epartur~ of our ovem~ent mun erta. ~ng. e system we timony to be taken by the committee. The question whether additiona.l evi-
have adopted m Cuba, ~orto Rico, !1-nd tQ.e Ph1hppmes. Tl~.e liar- dence should.be taken h~ been the only diffi.cp.lt question which .the co~it
vest of peculation official corruption extravagance and dishon- t~e h.as cons1~ered. It 1S clear that Mr. OtIS never had .any mtention of 

t ill b b da' t ' ' I pelding to bnbery. He encoum~ed Mr.- Boyce by the advice of others only 
es Y W e a un n • . . 1 m order to entrap him. Then he carefully withdrew and substituted his 

Regardless of any system of government, honest, capable, and att:orney, Mr. Campbell, to continue the negotiations. Mr. Camp~ll la.bored 
efficient persons must be selected to discharge official trust if we to mdu.ce Mr. Boyce to offer mol!ey, and fina~ly, as he say,s, obtamed Sl.:.!50 

· · · · . If ' from him as '{>art payment on $3,000 to be paid for Mr. Otis's vote for mr. 
would preserve the mtegnty of our mstitut10ns. there be any HANNA, leavmg $6,!500 to be paid if Mr. HANNA was elected. At. this point 
evil which threatens the very existence of our Government-na- public exposure, thi:ough Mr. Otis. Mr. 9a~pbell, and their associates, took 
tional State and municipal-it is the spoils svstem where polit- place. Mr. Boyce disappea~·ed, !lnd ~h~ mc1qent was closed.. . 
· ' · ' d ffi · 1 •t· f h~ h t ' t d "That Mr. Boyce, operating m CincmnatI. where Mr. Otis lives, had rela
ical S.PJ?O~~tments an o cia pos1 ions o ig rus an great tions with Mr. HA~A.'s representatives at Columbu~, the State capital, the 
respons1b1hty are bestowed, regardless of fitness and regardless of State senate coDlllllttee undertook to P!Ove by the evidence of varioo,c; detec
honesty to discharge political obligations ·and to pay .political tives, professional and amateur, who listened at telephone wires and s.had-
debts ' owed Mr. Boyce, Mr. Hollenbeck, and others. The effort of the cormmttee 

· was carefully and skillfully made. It was not wholly devoid of results; it 
The evils of this custom have been fully exposed by the public raises pregnant suspicions thl!-t Mr. ~A's repr~sentatiyes ~t Columbus 

Press in municipal State and national affairs When we as- kn~w wh~t Mi:. Boyce w~ domg. But thiS whole bne of_ mqmry would re, ' ' 'd h . quire verification by testimony to be taken py the Committee on Privileges 
sumed to act as trustee for the people of Cuba, an to select t eir and Elections before that committee would be willing to found conclusions 
officials, our agents sent to collect and disburse their revenue thereon." • . . , . 
should certainly have been selected with the greatest care and The attempt on the part of Boyce to.buy Qtis s vote for Mr. HANNA IS 

h · · 1· h ld h b f f th 1 t t ·' t f clearly proven by Campbell, who, from his testunony, seems to have been a t en: I?revious ives s ou ave een ree rom e eas am O lawyer of large practice. One thousand seven hundred and fifty dollars was 
suspicion. . paid in cash by Boyce ~o CamEbell as attorney for Otis. Boyce agr~d to 

The position of director of the post in Cuba was one of great g_ay $1,750 more when Otis reac ed Columbus, and a. balance of $6,500 if Mr. 
"bil". d th" ffi . 1 d i· •t d th "t . h HANNA was elected. . responsi Ity, an IS o c1a ha un imi e au on Y m an- We will now refer to portions of the evidence before the committee of the 

dling the postal revenue. An honest administration of affairs in Sta~ sena~ o~ Ohi~ bearing upon th~ relations exi~ting between Mr. Boy~e 
Cuba demanded that this responsible position should have been while at Cmcmnati and :Mr. ~ANNA s representatives at Columbus. It is . . . . d shown that Mr. HANNA andMaJ01·s DrcK and Rathbone(DICK and Rathbone 
~lle~ by a person of the highe~t mtegnty, who~e pr1vat.e an pub- being managers for Mr. ~NA) were at the Neil House, in Columbus, Ohio, 
he hfe was a guaranty for his honest and faithful discharge of where Mr. HANNA had hJl! headquarters, for a part of thl·eeweeks preceding 
the public trust committed to his keeping. Public office is a January 12. 1898. The private telephone used m Mr. HANNA'S headquarter.s 
public trust, ,and this trus~ can oi;tlY be f~ithfull~ administered wotfs0te~~es that on Friday, January 7, 1898, about U o'clock, he was called 
where the power charged with making official appomtments exer- up over the telephone from the Great Southern Hotel at Columbus by a. 
cises the greatest care and diligence in selecting persons free from Genera.I Boyce. He had never heard of B?yce l?efore. Boyce ~tated that he 
th l t · · fa· h · '·had come on from New York to see Otis on rmportant busmess and had 

e eas suspicion o 1S onesty and corruption. reached Columbus on Wednesday about two hours after Otis had left." The 
When such appointments are made without the exercise of such re.suit of the conversati~n was that .Boyce and Otis agreed to meet .at the 

care and dili(J"ence and dishonest persons selected to discharge Gibson Honse tha~ e'=enm$'. Later m the day. Boyce telegraphed Obs that 
. o ' . . . . • he would reach Cmcmnati at 5.30 o'clock. Otis says he met Boyce at the 
important trusts, the responsibility rests upon the poht1cal party Gibson Honse between 5.30 and 6 o'clock that evening and had a conversa
making such appointment.a. The method of discharging political tion with hi!Il in which the S~natorial question was discuss~d and,'they agree!! 
obligations by appointibg political henchmen whose services con- to meet agam the next everung. Myers, a clerk at the Gibson House, test1-
. · f . · i· · 1 k f ' l h · fied that at about 6.40 p. m. on the 7th of January a call came over the tele-

SISt m p~r ormmg po it1ca w9r. o a? unscrupu ou~ c ar&:cter, is phone from Columbus for qeneral Boyce, but ~e co'!lld not be found at the 
destructive of the honest adm1mstration of the public serv10e. Is time .. It .was repeated a little later on, at which time Genera~ Boyce was 
it not true that a careful investigation of the previous life and standmg m the l<?bby. He was at once ~lied to th~ telepho~,e m the hotel 
record of the di'.-ector-O'eneral of the posts of Cuba who we are in- office. M~ers said he heard Boyce say, Hello, MaJor D10Kl and speak of 

. • . o . ' ' HANNA bemg sore. 
formed, is responsible for the appomtment of Neely, would have This conversation, as far as he heard it, Myers says he repeated t.o the 
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manager of the hotel, who told him if Boyce wished to use the telephone 
again to arrange for him to use the one in the manager's private office, which 
was numbered 548. It seems the two telephones were so connected that a 
person listening at the telephone in the hotel office could overhear every
thing which passed through the telephone in the manager's private office. 
Now. the books o: the telephone company in Columbus show that on J anua.ry 
'I there was but one call from telephone 1092 at the Hil"""NA headquarters to 
telephone 548, Gibson House, and that was at about 8 p. m. Myers testifies 
further that Boyce went to the theater after supper on the night of the 7th, 
returning to the hotel somewhere at about 10.45 p. m. In the meantime an• 
other call had come for him from Columbus. He was so notified and went to 
the telephone in the manager's private office and called up telephone 1092 at 
Columbus. 

Myers said he listened at the telephone in the hotel office and heard all 
that was said, taking notes of same at the time. He S.!tys Boyce addressed 
the person in Columbus as "Major," told him he had seen •·O," had arranged 
matters. and it would take $!."0,000 down; that the Major replied: "They did 
not know about that; they would see •:a'" and that then there was an inter· 
mission of about five minutes, when the person at Columbus said they would 
give Sl0,000 down and ·10,000 when it was over; and that the conversation 
continued concerning l\I.r. "0," and what they would pay him for his vote. 
The books of the telephone company in Cincinnati show that on the 7th of 
January, 1893, at about 11.20 p. m., Boyce, from telephone 548, called up Co
lumbus and talked with Rathbone eleven minutes, and the telephone books 
in Columbus show that telephone 518 in Cincinnati called telephone 1092 in 
Columbus at about 11.15 p. m. on that day. 

Myers and two other employees of the Gibson House testify that at about 
12 o'clock the same night another call came from telephone 1092 at Columbus 
for Boyce. :Myers claims to have overheard this conversation also, and to 
have taken notes of it, copies of which were produced in full, and which are 
as follows: 

"CoLU:MllUS. Mr. Boyce in? 
"CIN<JINNATI. Yes. 
"CoLmmus. Call him to long-distance telephone. 
"CIXCINNATI. Who wants him? 
"COLUMBUS. Columbus does. 
"CIXCJNNATI. All right; wait five minutes. 
"BOYCE. Hello, Columbus! This you, Major? 
"MAJOR. (Major) Yes. 
"BOYCE. What do you want? 
"MAJOR. Have been talking to H. and he says: 'Suppose he won't put 

signature on paper-what will we do?' 
"BOYCE. I will fix that all right; but if I was in his place I would not sign 

p_aper, as it is a foolish play. His price is $20,000. (DICK is speaking to 
HANNA.) 

"MAJOR. If he wants protection, exchange notes and accommodation 
papers with him, as that will protect both of you. He don't want him alarmed. 

"BOYCE. How will you arrange matters? 
"M.AJOR. I will speak to HANNA.. I will send Hollenbeck down in the 

morning. He will be there about 10; may be a little late. We are afraid that 
if Mr. 0. falls out the rest will go to pieces. We will make it in a package 
and give it to Hollenbeck, so he can transfer it and not know what he is 
doing. 

"BOYCE. What shall I pledge him to do? 
"MAJOR. To vote for HAl'\'NA and the Hanna wing of the Republican 

party. I want you to make him feel as thongh be were among friends. Give 
him to understand that he will be treated as one of us. and we will not over
look him when the fight is o;er. The terms are $10,000 and the rest as soon 
as i; is ov:er. You want to meet Hollenbeck to-morro~ and stay with him 
until he lS ready to come back to Columbus, and then, if possible, come up 
with him 

"BOYCE. I will do as you say. I think everything is all right and in good 
shape. I am a very good judge of human nature, and I don't think that Mr. 
0. will betray us. If he should, I would have him killed. 

"MAJOR (laughingly). Dead men tell no tales. Myers is up to some tricks 
again to-night. 

"BOYCE. What is be doing? . 
"MAJOR. I only heard it mentioned. 
"BOYCE. Major, you will hear good news from Washington Sunday morn-

ing over the long-distance 'phone. 
"MAJOR. What is it a.bout and who is it from? 
"BOYCE. I can't tell yon, but it is away up and is of the best. 
"MAJOR. As soon as your meeting is over to-morrow call me up and let me 

know w..bat you did. 
"BOYCE. Justing, of Fairfax County, is all right. . 
'·MAJoR. I think Governor Bushnell is tired of the whole thing, and if he 

gets a chanco he will give it up and drop out. Good night." 
Hoµenbeck, according to the evidence, dic'.l arri~e at th~ Gibson House next 

mornrug, January 8, and had one or more mterviews with Boyc.:i. Miss Ja
cobs, a stenographer at the Gibson House, testifies that on January 8, at 1.30 
p. m.J she took notes of a conversation between Hollenbeck and some one at 
telepnone 1092, Columbus. Her notes were produced, and show the conver
s:i.tion to have been as follows: 

"SATURDAY, Januar'lj 8, 1.898-1.SO p. tn. 
"HELLO. Will you tell 1092, at Columbus, that Hollenbeck is now at the 

Gibson Honse-that is, Mr. Hollenbeck? I will wait for him. 
"Q. Hello. / Is this long-distance? 
"A. Yes. 
"Q. Did you hear anything from Columbus? 
"A. The line in Columbus is busy now, but I will call you as soon as I can 

get them. 
•• Q. I will wait right here." 
A little later: 
"Mr.HOLLEl\"'"BECK. He11ol This is Hollenbeck. 
"COLUMBUS. Is this Hollenbeck? 
"Mr. H. Yes. 
"COLUMBUS. Sayj h0ld that line and just wait a minute there. [After a 

few minutes' pause. Hello! 
"Mr. H. I did not succeed in finding 1\Ir. Schmidlapp, but found another 

man who got the matter. 
"COLUMBUS. Who got the ot.her matter? 
"Mr. H. The other man. 
"Co LUM.Dus. Who was the other man? 
"Mi·. H. He is all right. 
"COLUMBUS. But who is he? 
••Mr. H. One of your friends-all right. He was up at Columbus the other 

day with you. 
"COLUMBUS. To whom did you deliver the message? 
"Mr. H. General Boyce. · 
"COLUMBUS. What became of the letter to Schmidlapp? 
H Mr. H. The Schmidlapp letter was left with Mr. Schmidlapp. 
"COLUMBUS. Did he see the letter? 
"Mr. H. He was not in, but it was left with his private man. 
"COLUMBUS. What was done with the draft! 
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"''Mr. H. Thatwa-sreturned. 
"'COLUMBUS. What was done with the letter? 
"'Mr. H. The letter was left. You can reach Schmid.la.pp by telephone at 

St. Louis if you want him. 
"COLUMBUS. I do not care for that. 
"Mr. H. The General feels very well over the outlook. 
'\COLUMBUS. Did you find the other man? 
"Mr. H. The other man has not come in yet. 
"COLUMJ3US. There is a telegram here, dated at Springfield. 
"Mr. H. I have not telegraphed. Have not said a word to anybody. 
"CoLUMBUS. That is strange. 
"Mr. H. Shall I show the letter introducing me? 
"COLUMBUS. Do as you think best. Here is the telegram I got. It reads: 

'Springfield Depot, January 8, 1898. Party left train at Springfield.' That 
is the telegram received. 

"Mr. H. I did not send any telegram to anybody. That is very funny. I 
was very careful not to be seen; went down dark alleys and byways. 

"C-OLUMBUS. How abont the General? 
"1\Ir. H. I am not supposed to know anything about him, but he is very 

well and very ha1>PY over it. 
"COLUMBUS. You have to~ watchful. 
"Mr. H. I will be that. Good-bye." 
(And telephone rang off.) 

'l'he books of the telephone company in Columbus show that on January 8, 
at 1.3:> p. m., telephone 1092 called up telephone 548 in Cincinnati. 

Otis says he had his second interview with Boyce at the Gibson House 
Saturday evening, January 8, 1898, at about 3 p. m. 

Miss Jacob3 says that about G.45 p. m. on January 8 she took down a con
versation between Boyce and Rathbone. Her notes are produced and show 
the conversation to have been as follows: 

SATURDAY, January 8, 1898-about 6.45. 
"Major RATHBONE. Hello! Is this Gibson House? 
"General BOYCE. Yes; we are still alive. My party has just gone. He 

has been her~ ever since 3. We have go~e over the group.d pretty thor
oughly. A signed letter or telegram, which I am anthonzed to give the 
President out of deference to him-do :rou understand? He is all right; is 
very much interested. He is thoroughly convinced that if he did not come in 
that others wonld do it without him, but he says that neither Lane nor Droste 
will vote for HA?-.TNA.. I want to tell yon that. He can not do much with 
Drost.a. He says that Droste is jealous of him because he thought he got the 
inside of the speakership, but both of these men have asked him to help 
them about the committee. He thinks he could get Lane if he had some
body to go to Lane. He wanted to know if we counted the majority without 
that? 

•· Counrnus. We do. 
"BOYCE. But of courEe we want them both. 
"COLUMBUS. Yes. 
"BOYCE. Can you make any suggestion at all? Well, I think the line for 

him to work on is that one to help out the committee, and he will do as they 
want him to do. I think that is the line to work on. We shall go up together 
on the train to-morrow, leaving here a.bout 4: o'clock. Don't think that there 
will be anybody else on the train so far as we are interested. He thinks 
Droste is up there, and Lane, too. 

"COLUMJ3US. I don't know. 
"Bo YUE. He is eager now to do something more-authorizing the telegram. 

He is coming again to-night, and we wm spend most of to-morrowtogether
dine together. 

"COLUMBUS. How about telegrams? 
"BOYCE. If he signed the statement and said he was going to vote for 

HAN~A-that will answer. Don't you think it will? 
.. COLUMBUS. Yes; if he signs it. 
"BOYCE. Well, I will tell yon. One of the inducements you know as thor

oughly-but that was not enough. He wants to be protected, etc. I told him 
he hould be. I did not write any papers because I did not want him to have 
a~y paper. H~ has nc:>t told anybody up to~ ~ime tha~ he ~as been talking 
with me. He is afraid of Mason. Mason lS gomg to give him some choice 
committee position, and of course he is shy of Mason. I suppose there is 
no hope for him. 

"CoLu.mms. I do not know. · 
"BOYCE. When Otis comes up there and goes to Mason and says, 'The 

thing is all up; I am going with the others;' won't that help? Of course if 
Mason knew that they were all going to break a way, he would not be left' in 
the lurch, would he? 

"COLUMBUS. No; I do not think so. 
"BOYCE. The whole atmosphere is in our favor. 
"CoLuxnus. About this telegram; will you let me know when it is sent, 

just as soon as you can? 
"BoYCE. I want to get your judgment. Both of us want to be judicious. 

We do not want to expose him to fight. You will see that he is taken care of 
in Washington. 

"CoLUMllUS. I can arrange at that end so there is no leak there. About 
that dispatch, if you send it, send it through the Postal and let me know as 
quickly as it goes. 

•·BOYCE. He is coming back here about 9 o'clock or so, and we will have 
another talk about these matters. Droste is a. silver man and would have 
voted for Gray, but Otis would not have voted for Gray anyhow. In his 
mind was Kurtz and Bushnell when I opened the campaign. 

"lJoLUMBUS. As soon as you come I would like to see you and have a con
ference with you. Supposing we meet at 10 o'clock, unless I notify you to the 
contrary, at 26.3 East Broad street at 10 o'clock. 

"BOYCE. Will be at the Great Southern. We expect to leave here on the 
Pennsylvania line about 4 o'clock, but we are going to settle definitely to
night or to-morrow. Good-by." 

(And the telephone rang off.) 
The telephone books in Cin~ati show that at 6.52_p. m., on January 8, 

Boyce, from telephone 548, fal.kea to Rathbone about thirteen minutes; and 
the telephone b?O~ at yolumbus show that at ~.50 p. m., on January 8, tele
phone 548, at Crncmnat1, called telephone 1092 m Columbus. According to 
<J?.mpbell and Otis, Boyce.'s first. interview with Campbell was on Saturday 
mght, January 8. Other mterviews followed on Sunday, and it was in these 
interviews that the terms for the purchase of Otis's vote were finally agreed 
upon between Boyce and Campbell. Camp ball says in these conversations 
Boyce wanted to know if they could not arrange for the votes of Droste and 
Lane, and other members of the legislature, mentioning the sums-that he 
could get for these votes, and stating that there would be a large amount to 
divide between them. 

Now, Miss Jacobs testifies further that on January 9,at about 11.35 o'clock 
a. m., she took down another con;ersation between Bovee and Columbus, 
which was in the following words: • 

"SUND.A. Y MORl'\-rNG, January 9, 1898-about 11.35. 

"BOYCE. Hello! Is this the Major? 
"MAJOR. Yes; waitaminute. [Afteramoment'spause.J Hellof 
"BoYOE. How are you, Major? 
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"MAJOR. I recognize yon. 
"BOYCE. Well, l wanted to ask if yon have any direct connection with 

either Drosto or Lane? These men were all elected here on a pledge, and 
our little friend, who is interested, would like to have the others come, and 
he brought to me a lawyer, who wants to make a deal. They would not do 
it unles~ thev received a consideration for it. He says that under no circum
stances does· he think Droste will vote for the Senator unless for these rea
sons. Do you think I can put any emphasis upon Lane coming our way? . 

"MAJOH. I do not know; we are catching them as fast as we can brmg 
them. 

"BOYCE. Do you put much faith in Jones? 
"l\1.AJOR. He can not get away. 
"BOYCE. I said in the first place we did not need either Droste or Lane, 

only for their strength. Now, you know there is going to be a conference 
to night with the other fellows. Isn't it wise for us to keep away and not 
come? 

•·MAJOR. I don't know General. 
"BOYCE. You know when a man is safe be is safe; that is all there is 

a.bout it. 
" i\l.AJOR. They t-elegraphed them all to come down. . . 
"BOYCE. If anything should occur between now and 2 o'clock, will you rrng 

me up, please? 
"MAJOR. Yes· I will. 
"BOYCE. The 'young lawyer is coming to see me again. You understand 

these men were elected on a pledge saying that they would not vote for 
Senator HANNA? 

"MA.Jo R. I know that. 
"BOYCE. It wa<J a peculiar thing to get this man off Jones or Manuel. 

This man ha.d pledged himself. This man had pledged himself to become 
elected. He has been afraid all the time, and is now afraid, o~ the Eng_uirer. 

" .MAJOR. I do not think they will have much to say. Durmg the heat of 
the discussion t.he whole thing would be wiped out. I think we are in good 
shape. We have got the men with us. 

"BOYCE. We want a clear majority for our side without any question. 
There is no doubt but what we will have 17 of the senators. 

"l\IAJOR. There ought to be 18. I don't see why Burke should not come in. 
"BOYCE. My man would like to have Mason for HANNA very much. You 

see Mason votes before he does. He couldn't raise a question then about it. 
If I will not come up there I will notify you. I shall see in au hour or two 
whether Lane or Droste are both here, or one of them. No one seemed to 
know last night and I couldn't find out. I shall know in an hour or two. 
The latest information is that Droste would nominate Gerrard. 

"MAJOR. I am to have a conference a little later, and then we will see 
what is to be done. I will let you know. Good· by." 

(Telephone rings off.) 
The telephone books in Cincinnati show that on January 9, at 11.ll:I a . m., 

Boyce from telephone 548, talked to Rathbone in Columbus for ten minutes, 
at a c~st of $2.50, while the books in Columbus show that on said day tele
phone 1092at11.15 a. m. called telephone 5!8, at Cincinnati, at cost of $t.50. 

There was other evidenee before the State senate committee tending to 
show the intimate relations between Boyce and Mr. HANNA'S managers, but 
it would carry this revort to unnecessary length to quote it. 

We think that the evidence to which we have already referred, standing 
as it does uncontradicted and unexplained, shews that certain of Mr. HANN A'S 
manager a at. Columbus not only k?ew the purposes whi~h Bo-y:ce !Jad in vi.ew 
in Cincinnati, but also that they aided, abetted,_ and ll;dVISed ~1m m carryrng 
out these purposes. and that this state of affairs eDSted while Mr. HANNA 
was present at his headquarters. . 

This view is strengthened by two facts disclosed in the report of the State 
senate committee: 

First. That many of the witnesses, whose testimony apparently would 
have thrown much light upon thesubjec~ underinquiry,d~med the jurisdic
tion of the committee and refused to testify under the adVlce of counsel, who 
stated that they represented the interests of Majors Ra th bone and DICK and 
Senator HANNA; and 

Second. That Mr. HANN.A.and his representatives hadsubpamassentthem 
by mail which seem to have reached them, calling upon them to appear be
fore th~ State senate committee, to which they made no response. 

The report of the majority says thay "do not doubt that if facts app_eared 
from the report of the committee of the State senate raquiring the United 
States Senate, out ~fa proper regard for_its ~wn reputation, to take further 
testimony concernmg Mr. HANNA'S election, it would be the duty of the Sen
ate to proceed without waiting for further prosecution of the case coming 
from residents of the State of Ohio." 

We think such facts do appear from the report of the committee of the 
State senate, and that this body should direct further inquiry and investiga
tion to be made. 

THOS. B. TURLEY. 
E. W. PETTUS. 
D.CAFFERY. 

I also read, as a part of my remarks, the majority report of the 
committee presented by Senator CHANDLER. It commences on 
page 1 and ends on page 4. The co~dition_ of affairs now ~xisting 
in Cuba are traceable to the se!ection of improper and dlShonest 
officials, and a careful investigation of the facts doubtless would 
have disclosed this condition of affairs at the time the apointments 
were made. Political debts should never be paid by the appoint
ment of unworthy persons to fill official positions to the detriment 
of the public service. 

Mr. CHANDLER, from the Committee on Pr~vileg~s and Elec:tions, sub
mitted the following report on the chargeti of bribery m the election of Hon. 
M. A .. HANNA to the Senate of the United States: 

The Committee on Privileges and Elections, to which was referred the cer
tified copy of the report of the committee appointed by the senate of Ohio 
to investigate the charges of bribery in the election of Hon .. MA.Reus A. HAl'l'N A 
to the Senate of the United l:itates, having considered the same, report back 
to the Senate said certified copy, and further report as follows: 

This certified copy of the report of the senate of Ohio, being a typewritten 
document. was presented to the United States Senate by the Vice-President 
on May 28, 1898, having been received by him through the mails, and was re
ferred to the Committee on PrivileQ:es and Elections on motion of the Sena
tor from Colorado [Mr. TELLER], but no order for printing wns made. lt 
has, however, been put in type for the use of the committee. The contents 
of the certified copy are the ''Report of the committee appointed by.the sen
ate of Ohio," including the testimony, of which 500 copi~s we~e prmted by 
the Ohio senate and the report fru·ther ordered to be prmted m tho appen-
dix of the State senate journal. _ . 

·The closing paragraph of the report, Bigned by the chairman and three 
members, recommends its adoption by the State senate. and that a copy 
thereof with the testimony "be transmitted to the President of the Senate 
of the United States, of which Senator HA..NNA is a member , for such action 

as it may deem advisable." The clerk of the State senate in certifying on 
May26, 189 , that the papers transmitted were a true and correct copy of the 
report of the committee adds as to the report the words "and adopted by 
the Ohio senate." 

From the above statement it will be seen that no direct remonstrance, 
memorial, or protest setting out that Mr. HANNA was not elected Senator or 
that he ought to be expelled, coming from parties asserting readiness to 
prosecute their cbar~es, has been presented to the Senate. Nor has the re
ception on May 28, 189! , of the certified copy of the State senate report been 
followed up by any appearance before this committee of any prosecuting 
parties or by the submission to the committ-ee of any additional pa-pers from 
any source. Nevertheless, the committee have given an examination to the 
report of the Ohio State senate committee, the points of the same, concisely 
stated, being as follows: 

The specuic charge is what the committee call ''four main facts," stated 
in language as follows: 

•·The evidence taken by your committee, in its judgment, proves four ma.in 
facts: 

"1. That on oraboutJanuary9,1898,an attempt was made to bribe JohnC. 
Otis, a member of the house of representatives of the present general as
sembly of the State of Ohio, to vote for MAB.cus A. HANNA for United States 
Senator. 
· •· 2. That Henry H. Boyce was the principal offender in the commission of 
tha.tcrime. 

"3. That Maj. E.G. Rathbone and Maj. CharlesF. Dick were agents of MAR· 
cus A. HANNA, and procured, aided, and abetted Henry H. Boyce to commit 
that crime. 

•· 4. That H. H. Hollenbeck aided said Henry H. Boyce in committing that 
crime." 

Although there is no evidence that Mr. HANNA had knowledge of the al
leged attempt to bribe Mr. Otis, the State 1.anate committee argue that the 
proven relations of the abo>e parties to Mr. HAN A are persuasive to the 
conclusion that he knew and sanctioned what they did. 

The only other point made by the State senate committee is that Hollen
beck and Boyce evaded the jurisdiction of the committee and that Messrs. 
Rathbone and Dick, and Mr. HANNA himself, omitted to appear in response 
to subpcenas and invitations sent to them by registered maiL 

•rhe above report of the State senate committee appears to have been 
adopted by the Ohio State senate on April 23, 1 98. by a vote of 19 yeas to 17 
nays. Senator James R. Garfield made a minority report dated April 23, 189 , 
a copy of which is herewith submitted, in which he reviews the evidence and 
declares his belief that the conclusions of the majority re_vort are" contrary 
to the facts presented." He further argues that the Otis case was the out
come of "a scheme carefully prepared and executed by the opponents of Mr. 
HA.~sA to secure his defeat by making this charge of bribery during the last 
days of the Senatorial contest." · 

'£he report of the State senate committee does not show the proceedings 
of the Ohio legislature when Mr. HANNA was elected Senator, but the record 
of the ballotings is as follows: 

The votes of Tuesday, January 11, 1898, were, in tlie house, Mr. HANNA 56, 
all others 53; in the senate, Mr. HANNA 17, all others 19; being 73 for Mr. 
HANNA and 72 for all others. 

On Wednesday, January 12, the joint balloting resulted as follows: Mr. 
HANNA 73, all others 71; and Mr. HANNA was declared elected. 

Mr. John C. Otis did not vote for Mr. HANNA, but on both days voted for 
Robert E. McKisson, and his vote is included in the 72and 71 opposition votes 
above given. · 

There is no proof submitted either (1) that Mr. Il.A.1."NA wa.s elected Senator 
through bribery, or (2) that he had any agents engaged in carrying on his 
canvass for the Senate who were directly or impliedly authorized by him to 
resort to corrupt methods or to any form of wrongdoing, or (3) that he had 
any p ersonal knowledge of the facts of the Otis case. It may be said that 
ther e is no evidence which fairly tends to prove either of the foregoing three 
propositions. 

Upon the view of the case thus briefly stated, the Committee on Privileges 
and Elections has reached the conclusion that the United States Senate is 
not called upon to take any action in the premises. The utmo.st fact which 
the committee of the State senate claim to havo proved is that an attempt 
was made to bribe Mr. Otis, which failed. Without further facts than this 
the validity or Mr. HANNA'S election will stand unimpeached, and the Senate 
is not called upon to search for further facts in the absence of any specifica
tion of such facts or of any distinct suggestion where they may be found, the 
whole demand of the State senate report that Mr. Il.A.1."N.A. be expelled from 
the United States Senate being rested upon the Otis case. 

Whether, even if thi"S unsuccessful attempt at bribery in the case of Rep
resentative Otis were fastened upon the representatives of Senator HANNA 
by undoubted proof, the Senate would be called upon to take any action is 
not by any means clear. Certainly without strong evidence that Senator 
HANNA himself had know ledge of the transaction the Senate would hardly be 
jusitfied in doing more than expose the facts for condemnation by public 
opinion; and the exposure of such facts as the State senate say were proved 
has already been accomplished by the State senate report, while there is no 
direct evidence, and substantially no presumptive evidence, that Senator 
HANNA had any knowledge of what was going on. 

Moreover, it seems clear to this committee that it would not be justified in 
recommending any action whatever to be taken by the Senate without fur
ther testimony to be taken by the committee. The q.uestion whether addi
tional evidence should be taken has been the only difficult question which 
the committee has considered. It is clear that Mr. Otis never had any inten
tion of yielding to bribery. He encouraged Mr. Boyce, by the advice of others, 
only in order to entrap him. Then he carefullywithdrewandsubstitutedhis 
attorney, Mr. Campbell, to continue the negotiations. Mr. Campbell labored 
to induce.Mr. Boyce to offer money, and final~y, as be say~, obtained $1,750 
from him as part payment on $3,500 to be paid for Mr. OtIS's vote for Mr. 
HA rn A, leaving$6,500 to be paid if Mr. HAN A was elected. At this point 
pnblic exposure th:rough Mr. Otis, Mr. Campbell, and their associates took 
place. Mr. Boyce disappeared and the incident was closed. 

That Mr. Boyce, operating at Cincinnati, where Mr. Otis lived, had rela
tions with Mr. HANN' A's representatives at Columbus, the State capital, the 
State senate committee undertook to prove by the evidence of various de
tectives, professional and amateur, who listened at telephone wires and 
shadowed Mr. Boyce, Mr. Hollenbeck, and others. The effort of the com
mittee was carefully and skillfully made. It was not wh?llY devoid of re
sults. It raises suspicions tl~at Mr. HAN~.A.'s repr~sentat.1ves .at Columbus 
knew what Mr. Boyce was domg. But thIB whole line or mqmry would re
quire verification by testimony to be taken by the Committee on Privileges 
and Elections before that committee would be willing to found conclusions 
thereon. . 

In reaching the opinion that the Senate lS not called upon to take further 
testimony the committee are not unmindful of the fa.ct that many witnesses 
refused to testify when t.hey appeared before the State senate committee, 
and that Mr. HANNA and his representatives had subpama.s sent to them 
by mail and did. not -resp_ond. Mr. Garfield, in his minority report, states 

. the alleged reasons why Mr. ~'NA did not appear, namely, th¥ I; a fair aild 
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impartial hearing was impossible because of the known hostility of the chair
man of the committee, and because the committee at its first meeting decided 
to refuse to allow any person whose name was connected with the investiga
tion "to appear in person and be represented by counsel" 

'l'be reasons why the Committee on Privileges and Elections do not decide 
to ask for power to take testimony may be restated as follows: 

I. 
The belief heretofore suggested, that even if the unsuccessful attempt at 

bribery into which Messrs. Otis and Campbell led .Mr. Boyce were to be 
proved as alleged by the State senate committee, the United States Senate 
would not feel called upon to do more than has already been done by the 
State senate, namely, expose the transaction to public view. To go over 
a~ain the whole ground covered by the State senate merely for the purpose 
or such additional exposure would be tedious, expensive, and unnecessary. 

II. 
The fact that no case of bribery beyond the Otis case and no further 

specific corrupt acts are alleged or suggested .. The beginning and the end 
of tha State senate report is the Otis case. 

Ill. 
Tb~ fact that tbera has been no demand for the prosecution of the inquiry 

coming from the State of Ohio, except by the transmission by the chief clerk 
of the Obie State senate of the senate report, as herein before stated, to the 
United States Senate for "such action as it may deem advisable." This was 
received by the Senate on May 28. 1898, and referred to this committee, and 
from that time to this, as herf1inbefore stated, no further interest has ap
parently been taken in the subject by any resident of the State of Ohio. 

The committee do not doubt that if facts appeared from the report of the 
committee of the State senate requiring the United States Senate, out of a 
proper regard for its own reputation, to take further testimony concerning 
Mr. HANNA'S election it would be the duty of the Senate to proceed without 
waiting for further prosecution of the case coming from residents of the 
State of Ohio. But, taking the case as it stands and noting the absence of 
such prosecution, the conclusion of the committee i~ not to ask the Senate for 
authority and direction to take further testimony, but to ask to be discharged 
from the further consideration of the report of the State senate of Ohio. 

Mr. TELLER. Mr. President, the Senator from Nevada [Mr. 
STEW .A.RT] desires to make a short speech on the pending meas a.re, 
which is the bill for the government of the Philippine Islands. 
I desire also to submit some remarks upon that bill, but there 
will not be time tQ finish to-night. A special order will very soon 
come before the Senate, and I yield to the Senator from Nevada, 
but I give notice that I shall ask the Senate on Monday morning, 
immediately after the routine business, to allow me to submit some 
remarks on that measure. · 

Mr. STEW ART. Mr. President-
SENECA TELEPHO:NE COMP.ANY, 

Mr. COCKRELL. I ask unanimous consent for the present 
consideration of the bill (H. R. 9389) to authorize the Seneca Tele
phone Company to construct and maintain lines in the Indian 
Territory. This bill will only take a few minutes. It is approved 
by the Commissioner of Indian Affairs and the Secretary of the 
Interior, and has been unanimously reported favorably by the 
Committee on Indian Affairs. 

The PRESIDENT pro tempore. Does the Senator from Ne
vada yield to the Senator from Missouri? 

Mr. STEW ART. I do not feel ihclined to yield for the consid
eration of a bill, but I understand the Senator from Iowa [Mr. 
ALLISON] desires to present a conference report, and I will yield 
to that. 

Mr. TELLER. I hope the Senator from Missouri will withdraw 
his .request, as there is a special order to com9 on in a fewminutes, 
and the Senator from Nevada will not have time to finish his 
speech unless be proceeds now. 

Mr. COCKRELL. I did not expect that the bill I desired to 
have considered would interfere with that. It contains only about 
fifteen lines. As a. matter of course, I do not want to interfere 
.with the Senator from Nevada, and I will withdraw the request. 

Mr. STEWART. I will yield to the conference report. 
· DISTRICT OF COLUMBIA APPROPRIATION BILL, 

Mr. ALLISON. I submit a conference report on the District 
of Columbia appropriation bill, and in view of the fact that the 
conference report has been once read, with the exception of the 
single amendment in relation to the municipal hospital; which is 
in disagreement, I ask that the report maybe printed in the REC· 
ORD without reading. 

The PRESIDENT pro tempore. That ord~r will be made in the 
'absence of objection. 

The conference report is as follows: 
The committee of conference on the disagreeing votes of the two Houses on 

the amendments of the Senate to the bill (H. R. 9139) making appropriations 
to provide for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1901, and for other purposes, having met, after 
full and free conference have agi·eed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered4 5, 10, 11, H, 17, 10, 
23, 25. 38, 47, 49, M, 60, 61, 62, 63, 72, 74, 75, 80, 81, 82, 83, 87, 89, 100, 107, 108, ll6, 117, 
119. 122, 123, 129, 136, 137, 147, 172, 173, and 174. 

That the House recede from its disagreement to the amendments of the 
Senate numbered 1, 2, 3, 6, 7, 8, 9, 12.15, 18h20' 22, 24, 26, 27, 28, 36, 37;39, 40, 41, 42, 
«. 45, 46, 48, 50, 52, 53, 55, 56, 64, 65, 67, 69, 10, 71, 7H, 76, 77, 88, 91, 93, 9!, 95, 96, 
97, 100, 101, 100, 100, lOi, 105, 111, ll5, 120, 124, 126, 127, 128, 133, 134, 135, 139, HO, 142, 
143, 144, 148, 148, 149, 150, liil, 152, lf}'J, lM, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 
166, 167, 168, 169, 170, 171, 176, and 177, and agree to the same. 

That the_ House recede from its disagreement to the amendment of the 
Senate numbered 13, and agree to the same with an,.amendment as follows: 
In lieu of the sum proposed insert"' $2,750;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 

Senate numbered 16, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$65,872;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 21, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert" $24,700;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 29, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$140,CXXJ;" and the Senate agree to the 
same. 

That the House recede from its di.~greement to the amendment of the 
Senate numbered 30, and agree to the same with itn amendment as follows: 
In lieu of the sum proposed insert "$160,000;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 31, and agree to the same with an amendment as fo1lows: 
In lieu of the sum proposed insert "$10,080;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 32, and agree to the same with au amendment as follows: 
In lieu of the sum proposed insert "$49,120; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 33, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$20,000;" and the Senate agi·ee to the 
same. ' 

That the Honse recede from its disagreement to the amendment of the 
Senate numbered 34, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$39,0!-0;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 35, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$!9, 700;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 43, and agree to the same with an amendment as follows: 
In lieu of the sum named in said amendment insert "$5,CXXJ;" and the Senato 
agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 51, and agree to the same with an amendment as follows: 
At the end of the matter inserted by said amendment insert the following: 

to be immediately available;" and the Senate agree to the same. 
That the House recede from its disa.,"Teement to the amendment of the 

Senate numbered 57, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$138,600;" and the Senate agree to the 
same. · 

That the House recede from its disagreement to the amendment of the 
Senate numbered 58, and agree to the same with an a!Ilendment as follows: 
In lieu of the matter inserted by said amendment insert the following: ··In· 
eluding necessary incidental expenses;" and the Senate a~ree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 59, and agree to the same with an amendment as follows: 
In lieu of the sum propoEed insert "Sl55,CXXJ;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 66, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$178,000;" and the Senate agi·ee to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 68, and agree to the same with an amendment as follows: 
Strike out lines 1, 2, 3, 4, and 5 and the word •·paragraph," in line 6 of the 
matter in..<>erted by said amendment; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 78, and agree to the same with amendments as follow~: 

Strike out of the matter inserted by said amendment lines 1 and 2 and the 
word "Senate," in line 3,and insert in lien thereof the following: "The Com
missioners of the Di~trict of Columbia. are hereby authorized." 

In line 37 of said amendment strike out the word "public" and insert the 
word "grade." 

At the end of line 4.8 of said amendment insert the following: "with such 
recommendations as they may deem proper." 

Strike out lines 47 and 5!, inclusive, of said amendment and insert in lien 
thereof the following: "The foregoing provisiow under the head of 'Public 
schools' shall take effect on the 1st day of July, 1900, and all acts and parts 
of acts in conflict herewith are hereby repealed." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment of the 

Senate numbered 79, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the following: 

"For officers: For 7 members of the board of education, at $500each,$3,500, 
not more than $1,750 of which shall be used during the first half of the fiscal 
year; 1 superintendent of public schools, $4,CXXJ; 2 assistant superintendents, 
at $2,500 each; 1 secretary, SL800; 1 clerk, $1,400; 2 clerks, at $1,000 each, and 
1 messenger, $72(); in all, .18,420." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment of the 

Senate numbered 84, and agree to the same with an amendment as follows: 
In lieu of the amended paragraph insert the following: 

"For principal of white normal school and principal of colored normal 
school, at Sl,600 ea.ch; 

·•For director of primary instruction, director of manual training, 3 heads 
of departments of high schools, head of high-school manual-training shop, 
and 2 gramma1·-school principals, 8 in all, at $1,500 each." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment of the 

Senate numbered 85, and agree to the same with an amendment as follows: 
In lieu of the amended para~aph insert the following: 

"For 5 principals of buildings, at Sl,300 each." 
And the Senate agree to the same. 
That the House 1·ecede from its disagreement to the amendment of the 

Senate numbered 86, and agree to the same with an amendment, as follows: 
In lieu of the amended paragraph insert the followfag: 

•·For director of mus1c, 2directorsof drawing, director of physical culture, 
director of manual training, first assistant teacher of manual training, 2 nor
mal training teachers, 12 high-school teachers, and iO princ1pals of buildings, 
30 in all, at $1,200 each." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment of the 

Senate numbered 90, and agree to the same with an amendment, as follows: 
In lieu of the matter stricken out by said amendment insert the following: 
"For 109, at $-!25 each;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 92, and agree to the same with an amendment as follows: 
In lieu oft.he sum proposed insert "$853,400;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the Sen· 
ate numbered 98, and agree to the same witll an amendment as follows: On 
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page 28 of the bill, in line 5, after the word "training," insert the follow- I On the amendment of the Senate numbered 155 the committee of confer
mg: "And for incidental expenses connected therewith;" and the Senate ' ence have been unable to agree. 
agree to the same. W. B. ALLISON 

That the House recede from its disagreement to the amendment of the WM. J. SEWELL 
Sena.ta numbered 99, and agree to the same with an amendment as follows: F. M. COCKRELL 
On page 28 of th:e bill, ¥1li~e17, strike out the words "t~oprincipal superin- Managers on the pm·t of the Senate. 
tendents" and msert m lieu thereof the word "Superintendent;" and the WILLIAM w GROUT 
Senate agree to the same. HENRY H. BiNGHAM' 

That the House recede from its disagreem~nt to the amendment of the JOHN M. ALLEN ' 
Sen~te numbered 109, and agree ~o the same with an amendment as follows: Managers on the part of the House 
In lien of the number prbposed msert "215;" and the Senate agree to the • 
same. 

That the Honse recede from its disagreement to the amendment of the Sen
ate numbered 110, and agree to the same with an amendment as follows: In 
lieu of the number proposed insert "twenty-one;" and the Senate agree to 
the same. 

That the House recede from its disagreement to the amendment of the Sen
ate numbered 112, and agree to the same with an amendment as follows: In 
lien of the number proposed insert "twenty-four;" and the Senate agree to 
the same. 

That the Honse recede from its disagreement to the amendment of the Sen
ate numbered 113, and agree to the same with an amendment as follows: In 
lieu of the sum proposP.d insert "$510;" and the Senate agree to the same. 

Thatthe House recedefromitsdisagreementtotheamendmentof the Sen
ate rtumber~d 114, and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert "$6«,liO;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered ll8, and agree to the same with an amendment as follows: 
In line 2 of the matter inserted by said amendment, after the word "pro
vide," insert the words "transportation and;" and in line 9 of 53.id amend
ment, after the word "all," insert the word "such;" and the Senn.ta agree 
to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 121, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$211, 720; " and the Senate agree to the 
same. 

That the Honse recede from its disagreement to the amendment of the 
Senate numbered 125, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$10,800;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 130, and agre.e to the same with an amendment as follows: 
In lieu of the sum proposed msert "$1,600; " and the Senate agree to the 
same. 

That the Honse recede from its disagreement to the amendment of the 
s~mate nnmberea 131, and agree to the same with an amendment as follows: 
In lien of the sum proposed insert "$39,500; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 132, and agree to the same with an amendment as follows: 
Omit the matter inserted by said amendment, and on page 38 of the bill, after 
line 19, insert the following: 

"DISPOSAL OF CITY REFUSE.. 

"For the collection and disposal of garbage, miscellaneous refuse, andashe.s 
in the city of Washington and the more densely populated suburbs, for col
lecting and disposing of dead anienals and night soil in the District of Colum
bia, a.Ed for the payment of nece~ry inspection and incidental expenses, 
$ll5,000, of which sum $.500 shall be immediat.ely available: .Provided, That the 
Commissioners may, on and after the passage of this act, enter into a con
tract or contracts for the collection and dis:Posal of garbage, miscellaneous 
refuse, ashes, night soil, and dead animals, under such regulations and speci
fications as they may estalMish, for a period not exceeding five years after 
advertisement and the rea.eipt of proPoSa.ls. 

"Said Commissioners shall defillite1y fix the collection districts in the city 
of Washington and District of Columbia, and stipulate in said regulations 
and specifications tl!e number of collections to be made, whether daily, semi
weekly, or triweeklyin said districts, so that efficient collections may be en
forced, and to require that all bidders shall stipulate in their proposals the 
increased compensation they will require if semiweekly collections a.re re
quired to be made triweekly, or triweekly collections are to be made daily in 
any of said districts or portions of snch districts, and the reduction in com
pensation said bidders will concede if daily collections are changed to tri
weekly, or triweekly collections a.re changed to semiweekly in any of said 
districts or portions of such districts: .Provided further, That all garbage 
collected under the provisions of this act shall be disposed of through a re
duction or consumption process in such a manner as to eptail no damage or 
claim against the District of Columbia for such disposal, and subject to the 
sanitary inspection and approval of the Commissioners. All contracts shall 
expressly provide that no garb:i.~e or other vegetable or animal matter shall 
be dumped into the Potomac River or any other waters, fed to animals, or 
exposed to the elements upon lands: .PrO'IJided further, That said Commis
sioners may, either with or without advertisement, enter into a contract or 
contracts for the collection and disposal of garbage and dead a.nima.ls, at a 
rate not exceeding $70,CXXI per annum, from the 1st day of July, 1900, until 
such time as the plant necessary for the collection and disposal of garbage, 
miscellaneoUB refuse, ashes, night soil, and dead animals, under the five-year 
contract hereinbefore authorized, shall be ready for operation; and said Com
missioners are hereby authorized to make all regulations necessary for the 
collection and disposal of miscellaneous refuse, ashes, dead animals, and 
night soil, and to annex to such regulations such penalties as may, in the 
judgment of said Commissioners, be necessary to secure the enforcement 
thereof." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment of the Sen

ate numbered 138, and agree to the same with an amend~ent as follows: In 
lieu of the sum vroposed insert "$19,CXXI; " and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Sen
ate numbered 141, and agree to the same with an amendment as follows: In 
lien of the sum proposed in said amendment insert •• L5,000;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment of the Sen
ate numbered 145, and agree to the same with an amendment as follows: In 
lien of the sum proposed insert "$55,000;" and the Senate a~ree to the same. 

That the House recede from its disagreement to the iimenument of the Sen
ate numbered 175, and agree to the same with an amendment as follows: In 
lieu of the matt er inserted by said amendment insert the following: 

"For the instruction and employment of the blind who are actual residents 
of the District of Columbia4 and for the purchase and repair of machinery 
and tools which may be neeaed to equip a workshop for the blind of said Dis
trict, 85,000, to be e;n>ended under the direction of the Commissioners of the 
District of Columbia." 

And the Senate agree to the same . . 
I 

Mr. ALLISON. I will briefly explain the report. The con
ferees on the part of the Honse have agreed to every item of the 
bill as formerly adopted by the Senate, with the exception of the 
item providing for a municipal hospital. I ask that the confer
ence report may be adopted. 

The report was a.greed to. 
Mr. ALLISON. I do not ask a further conference on this single 

amendment, as I think it ought to be decided by the two Houses 
without further conference; and I hope it will be decided by the 
House agreeing to the amendment. 

I move that the Senate still further insist upon the amendment 
in disagreement, namely, the amendment numbered 155, relating 
to the municipal hospital. 

The motion was agreed to. 

GOVER~lffiNT OF THE PHILIPPINE ISL.ANDS, 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill {S. 2355) in relation to the suppression of 
insurrection in, and to the government of, the Philippine Islands, 
ceded by Spain to the United States by the treaty concluded at 
Paris on the 10th day of December, 1898. 

Mr. STEWART. Mr. President, the treaty with Spain of De
cember 10, 1898, vested the sovereignty of the Philippine Archi
pelago in the United States. The third article of the treaty declares 
tha~ • 

Spa.in cedes to the United States the archipelago known as the Pht1 /ppine 
Islands, and comprehending the islands lying within the following line-

N aming the boundaries. 
The United States will pay to Spain the sum of $20,000,000 within three 

months after the exchange of the ratifications of the present treaty. 

At the time of making this treaty the United St.ates was in pos
session of Manila, the capital of the islands. All who favored the 
adoption of t.b.e treaty favored the acquisition of the islands and 
the payment of $.20,000,000 therefor. Expansion was then an ac
complished fact. 

In addition to ceding the sovereignty of the islands, the eighth 
article of the treaty declares tha~ 

In conformity with the provisions of Articles 11 II, and III of this treaty, · 
Spain relinquishes in Cuba., and cedes in Porto Rico and other islands in the 
West Indies, in the island of Guam, and in the Philippine Archipelago all the 
bnildingsi wharves, barracks, forts, structures, public highways, and other 
immovab e property which, in conformity with law, belong to the public do
main, and as such belong to the Crown of Spain. 

The archives and public documents of every name and nature 
were also included in the cession. 

THE TBE.A.TY OF PARIS SUPRfillE. 

The treaty as the supreme law of the land has been recognized 
and enforced by both the legislative and the executive depart
ments of the Government-the legislative by appropriating the 
$20,000,000 to pay the purchase money, also by providing for an 
army to put down the insurrection and defray the expenses inci
dent to establishing order and protecting the lives and property 
of citizens of the United States and foreign residents. Every 
American citizen is bound by the action of his Government in 
making the treaty and in discharging the duties and obligations 
which that treaty created and imposed. To advocate the cause of 
Aguinaldo is to advocate rebellion against the United States. 
The contention, if it were true, that Spain was not in fact sover
eign in the archipelaio at the time the treaty was made does not 
alter the question. 

Spain assumed the right to sell or cede the islands~ and the 
United States, with a full knowledge of all the facts, assumed the 
right to buy and did buy and accept the cession. This was not 
the action of any political party, but was the joint action of the leg
islative and executive departments of the Government. It will not 
be denied that the insurrection against Spain was practically at an 
end before the Spanish fleet in the harbor of Manila was destroyed 
by Admiral Dewey and his heroic comrades, and that the capital 
of the islands was in possession of the United States forces long 
before the treaty was ratified. It will hardly be contended that 
it was the duty of the President of the United States, after the 
ratification of the treaty, to surrender to the insurgents and with
draw from t.he islands. Such a. suggestion is shocking to every 
sense of justice and right. 

The sympathizers with Aguinaldo's insurrection can not exten
uate their unpatriotic course by the use of such words and p}Jrases 
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as "empire " "imperialism " ''militarism "and everv other ism 
foreign to the policy of our Government. -I~ it imperialism to fight 
the battles of the country with a sufficient force to achieve suc
cess? If not, where is the evidence of imperialism in the efforts 
of the Government to discharge the obligations imposed by the 
treaty? Has the Army been increased more than was necessary 
for the successful conduct of the war which Aguinald<;> inaugu
rated and which the so-called anti-imperialists are now encour
aging? If acquiring new territory is imperialism, Jefferson, 
.Monroe, Jackson, Polk, and the vast majority of an the people of 
this country from the founda~on of the Government have been 
imperialists, because they have cooperated with their patriotic 
leaders, who have increased the area of the United States four
fold since the adoption of the Constitution. 

.JEFFERSON AN EXP.ANSIOl\"'IST. 

I do not believe the anti-Jeffersonian platforms put forth by 
political organizations will be indorsed by the people. These 
platforms, viewed in the light of Jefferson·s letters, antagonize 
'every principle which Jefferson advocated. In his letter to Gen
eral Gates, of July 11, 1803, Mr. Jefferson said: 

I accept with :pleasure, and with pleasure reciprocate your congratula
t ions on the acquisition of Louisiana., for it is a subject of mutual co!lgratu
lations, "aS it interests every man of the nation. T"Xe territory acquired, as it 
includes all the waters of the Missouri and Mississippi, has more than doubled 
the area of the United States, and the new part is not inferior to the old in 
soil, climate, productions, and important communications. 

There is no provision in the Constitution for the acquisition of 
new territory, and Jefferson supposed that it would requin an 
amendment to the Constitution to ratify the Louisiana purchase. 
In his letter to Mr. Breckinridge, of August 12, 1803, Mr. Jefferson 
said: 

This treaty must, of course, be laid before both Houses, because both have 
important functions to exer cise respecting it. They, I presume, will eee 
their duty to their country in ratifying and paying for it, so as to secure a 
good which would otherWISe probably be never again in their power. But I 
suppose they must then appeal to the nation for an additional article to the 
Constitution approving and confirming an act which the nation had not pre
viously authorized. The Constitution has made no provision for our holding 
foreign territory, still l~s for incorporating foreign nations into our Union. 
The Executive, in seizing the fugitive occurrence which so much advances 
the good of their country, have done an act beyond the Constitution. 

The legislature, in ca.sting behind them metaphysical subtleties and risk
ing themselves like faithful servants, must ratify and pay for it, and throw 
themselves on their country for doing for them unauthorized what we know 
t hey would have done for themselves had they been in a situation to do it. 
It is the C'ase of a guardian investing the money of his ward in purchasing 
an important adjacent te1Titory, and saying to him, when of age," I did this 
for your good; I pretend to no right to bind you; you may disavow me, and 
I must get out of the scrape as I can. I thought it my duty to risk myself 
for you." But we shall not be disavowed by the nation, and thefr act of in
demnity will confirm and not weaken the Constitution by more strongly 
marking out its lines. 

Congress did ratify the treaty and pay the eleven and a quarter 
million dollars purchase money, and that closed the transaction. 
The Constitution was not amended to confirm the purchase be
cause no amendment was necessary. There is no power in the 
Government to question the action of Congress in prescribing the 
territorial boundaries of the United States. The judiciary as well 
as the Executive must obey and can not question tb,,9 constitution
ality of a law defining the territorial jurisdiction of the judicial 
and executive departments of the Government. 

Jefferson did not falter in the great enterprise of doubling the 
area of the United States because he found no express authority 
in the Constitution. The question was a new one. He saw great 
good and acted for the best interests of his countTy. He did, 
however, without knowing it act with full authority of the Con
stitution. The decisions of the Supreme Court of the United 
States on that question are conclusive and are admirably summed 
up by Mr. Justice Bradley in the celebrated case of the Mprmon 
Church vs. The United States (136 United States Supreme Court, 
42-44). He said: 

The power of Congress over the TeITitories of the United States is general 
and plenary, arising from and incidental to the right t-0 acquire the terri
tory itself and from the power given by the Constitution to make all needful 
rules and regulation'i respecting the territory or other property belonging 
to the United States. It would be absurd to hold that the United States 
has power to acquire territory, and no power to govern it when acquired. 
The power to acquire territory, other than the territory north est of the 
Ohio River (which belonged to the United States at the adoption of the 
Constitution), is :derived from the treaty-making power and the power to 
declare and carry on war. 

The incidents of these powers n.re those of national sovereignty, and belong 
to all independent govern.men ts. The power to make acquisitions of territory 
by conquest, by treaty, and by cessiqn is an incident. of national sovereignty. 
The Territory of Louisiana, when acquired from France, and the Territories 
west of the Rocky Mountains.. when acquired from Mexico, became the abso
lute property and domain of the United States, subject to such conditions as 
the Government in its d:ivlomatic negotiations had seen fit to accept relating 
to the rights of the people then inhabiting those Territories. Having right
fully acqufred said 'l'erritories, the United States Government was the only 
one which could impose laws upon them, and its sovereignty over them was 
complete. No State of the Union had any such right of rovereignty over 
them; no other country or government had any such right. These proposi
tions are so elementary and so necessarily follow from the condition of things 
arising upon the acquisition of new territory that they need no argument 
to SUJ?port them. They are self-evident. 

Chief JuRtice Marshall, in the case of the American Insurance Companv 
vs. Canter (1 Pet., 511, 542), well said: ~ 

"Perhaps the power of governing a Territory belonging to the United 

States, "'which has not by becoming a State acquired the means of self
~overnment, may result necessarily from the facts t hat it is not within the 
Jurisdiction of any particular State and is within the power and jurisdict ion 
of the United States. The right to govern may be the inevitable consequence 
of the right to acquire territory. Whichever may be the source whence t b.e 
power is derived, the possession of it is unquestioned." 

And Mr. Justice Nelson, delivering the opinion of the court in Banner t:s. 
Porter (9 How., 235,242), speaking of the Territorial governments e3fabfuhed 
by Congress, says: 

"They a.re legislative governments, and their courts legislative courts, 
Congress, in the exercise of its power,; in the organiza.tion and government 
of the Territories, combining the powers of both the Federal and State au
thorities." 

Chief Justice Waite, in the case of National Bank vs. County of Yankton 
(101 U.S., 129, 133), said: 

'·In the organic act of Dakota there was not an express reservation of 
power in Congres3 to amend the acts of the Terr i torial legic:;latnre, nor was 
1t necessary. Su\!h a power is an incident of sovereignty.and contiu ues until 
granted away. Congress may not only abrogate laws of the Territorial leg
i'>latures., but it may itself legislate directly for the local government. It 
m ay make a >oid act of the Territorial legislature valid, and a valid act void. 
In other w ords., it has full and com plete legislative authority- o>er the peop~e 
of tl10 Territories and all the departments of the Territorial governments. 
It may do for the Territories what the people, under the Constitution of t~e 
United States, may do for the States." 

In a s till more recent c;i.se., and one relating to the legisfation of Congress 
over the Territory of Utah itself, Murphy vs. Ramsey (114 U. S., 15, 44), Mr. 
Justice Mat thews said: 

"The counsel for the appellants in argument seem to question the consti
tutional power of Congre83 to pass the act o! March 22, 1.S82, so far as it 
abridges the rights of electors in tbe Territory under previous laws. But 
that question is, we think, no longer open to discussion. It has passed be
yond the stage of controversy into final j udgment. The people of t he 
United States, as sovereign owners of the National Territories, have supreme 
power over them and their inhabitants." * * * 

SOVEREIGNTY OF ISLA~""DS VESTED IN UNITED STATES. 

TheExecutiveandCongress,includingthetreaty-makingpower, 
have accepted the sove1·eignty of the islands from Spain and paid 
therefor S20,000,000. This was the action of our Government 
and every department thereof, For the past three centuries all 
the natioru; of the world have recognized the sovereignty of Spain 
in these islands without a dissenting voice. It is true there have 
been anarchy and discord in these islands as in all other countries 
under Spanish dominion. The same was true of the country ac
.quired from France. Louisiana previous to the Jefferson pur
chase was in a chronic state of revolution. The same was true 
of the territory acquired from Mexico by the treaty of Guada
lupe Hidalgo. The United States paid no attention to local in
smTection or anarchy not recognized by civilized nations, but ac
cepted all previous acquisitions without a suggestion that the 
hostilities of the inhabitants impaired the title of tbe United States. 

How does the insurrection and guerrilla warfare practiced by 
Aguinaldo differ in cha.raeter from the numerous Indian wars re
sulting from the acquisition of territ.ory from France, Spain, and 
Mexico? The argument that Spain was not in complete possession 
of those islands and had no right to cede them would apply with 
eqnalforcetoallotheracquisitionsofterritorybytheUnitedStates, 
except, perhaps~ Alaska. The Sioux:, Arapahoes, Comanches, and 
other tribes of the far West have carried on an irregular warfare 
of the most destructive kind fer nearly a century. Thousands of 
lives have been sacrificed in these wars and m:ftiy millions of dol
lars expended, and still no one doubts the validity or the propriety 
of the acquisition of these vast territories. 

Is it not too late to object to the acquisition of the Philippines 
after they have been made a part of the territory of the United 
States by the concurrence of all departments of the Government? 
Is it not too late to say that we have no right to occupy the Phil
ippines after the vast expenditure of blood and treasure which 
has been made in carrying out the supreme law of the land in 
acquiring the archipelago? How can the advocates of the ratifi
cation of the treaty avoid their responsibility to protect citizens 
of the United States and foreign residents in the islands, which 
this Government assumed when it accepted tbe sovereignty from 
Spain and entered upon the occupation of the country? The 
honor of the United States is involved and will_ be maintained, 
whatever the fault-finders may say. 

.ACQUISITIOS OF TERRITORY NOT SUJ3VERSIVE OF FREE INSTITUTIONS. 

The talk of imperialism and empire is unreasonable. The vast 
acquisitions already made since the adoption of the Constitution 
have not subve1-ted free institutions, but have established them 
upon a 01·0.ader, firmer, and more enduring basis. The comparison 
between the colonial policy of despotism and the acquisition of 
new territory by the United States is unjustifiable. The evil days 
of the colonies of Rome were during the empire, when insurrec
tion, war, and oppression were chronic. The colonial ·policy of 
all despotisms is a sad exhibition of fraud, oppression, and cor
ruption. Despotisms are wicked and oppressive enough at horn~ 
and the subjects of despots grow more miserable as the distance 
between them and the monarch increases. 

Not so with our Republic. The people of the Pacific coast en
joy the same degree of freedom as the people of the Atlantic. Ex
perience has demonstrated that residents in remote sections have 
more freedom and more beneficent and progressive institutions 
than the inhabitants of the Atlantic coast States. What reason 
is there to suppose that the American people will love, respect, 
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ancl guard the principles of free institutions with less care oecause 
our boundaries are extended? Is there anything in the past from 
which such a conclusion can be drawn? On the contrary, do we 
not hear expressions of public sentiment on every side that it is 
the duty of the United States to extend to the newly acquired ter
ritories the principles of the free institutions which we enjoy? 

DUTY OF THE U.NITED STATES TO ESTABLISH ST.A."BLE GOVERI\"MEN'.!. 

Even the anti-expansionists, who rival in bitterness the fault
finders of the time of Jefferson, Monroe, Jackson, and Polk, 
recognize the obligations of the United States to establish stable 
government in the Philippines before they are turned adrift to 
take care of themselves as best they can. If it be our duty to 
establish stable government in the archipelago, why not wait 
untH such government shall have been established before we de
termine what we shall do next? After thatgreat work shall have 
been accomplished the American people will not be less able to 
judge what is expedient and for the best interests of all parties 
concerned than they now are with their limited information. 

Is it not probable that when good government shall haYe been 
established in Porto Rico, the 8andwich Islands, and the Philip
pines we will find the markets and productions of those countries 
useful and beneficial? If they will relieve our people from buy
ing hundreds of millions of tropical products from foreigners and 
furnish a market for our surplus exports, the apti-expansionists 
may be as unwilling to give them np as they would be now to sur
render the Louisiana purchase. The anti-expansionists are so va
riable, irrational, and illogical that they become bewildered and lose 
their following. They have no settled policy. They insist that the 
Philippines must go, but they will not fix the day of their depar
ture. It is the old story. Their anxiety to get rid of Louisiana, 
Florida, Texas, and California was a deep-seated disease. Time 
and the development of those acquisitions have alleviated their 
distress, but have not eradicated the germs of the dise~se. Porto 
Rico, "Guam, and the Philippines have warmed into life the germs 
of envy and discontent inseparable from the nature of a pessimist. 
The army of fault-finders, judging from the noise they make, is as 
numerous now as in the time of Jefferson. A hundred years of 
railing against the best inte1·ests of the people has not taught them 
wisdom nor abated the ardor of their discontent. On the contrary, 
it has revived the memory of their former defeats. 

HOW LABORING MEN ARE CONCE.RXED. 

The opponents of progress, on the principle that misery loves 
company, are now striving to alarm laboring men. The good for
tune which will come to labor by cheaper sugar, coffee, and other 
tropical products and the vast markets which these islands will 
fumish for our exports affects them like pure spring water pre
sented to a mad dog. They seek to arouse the laborers of the 
United States by pointing to 10,000,000 Filipinos and asserting 
that they will come here to compete with American laborers if 
the islands are retained. They ignore the fact that the Swede3 
and Norwegians settle on the northern borders of the United 
States; that the Germans follow immediately south of them; that 
the Irish follow farther south, and that the Italians seek the 
Southern climes of the United States as approximating more nearly 

• to the climate of Italy. When they are reminded that laborers 
from the temperate zone never emigrate to the Tropics, nor do 
laborers from the Tropics leaye their sunny homes for the tem
perate zones, they reply that Chinese laborers come to the United 
States. 

When they are reminded that China is between latitudes 20 and 
50 north, extending but slightly above and slightly below those 
parallels, and that the United States is between those parallels, 
they display their ignorance of geography by declaring that the 
climate of China and the Philippines is the same. It is true that 
a few Chinamen from southern China are now in Luzon; but that 
country has always been open to them, and the emigration to the 
Philippines from China is a mere trifle. The exclusion laws of the 
United States would keep Chfuese out of all our island possessions 
with the same ease that tl;ley now prevent their emigration to the 
United States. 

No candid person who will investigate the question will contend 
that the labor of the United States will be in competition with 
the cheap labor of our new pOSSf'·SSions. On the contrary, it is 
manifest that the demand for our products in supplying the wan ts 
of these islands will be a vast boon to the laboring men of this 
country. 

FILIPL'\'OS INCAPABLE OF SELF·GOVERNMEXT. 
The fault-finders contend that the Filipinos are utterly incapa

ble of self-government, and in the same breath insist that it is the 
duty of the United States to give them immediate freedom with
out regard to consequences. We would suggest to the enthusias
tic objectors who compare the guerrilla warrior of Luzon to the 
immortal Washington that their language would be more accu
rate if they would compare Aguinaldo to Tecumseh, Sitting Bull, 
Old Cochise, or some other celebrated Indian warrior whose ex
ploits in the recent past surpass in gallantry the wily little Fili
pino, who engages in war for personal ambition and the profits of 
peace negotiations. • 

DEFTu~SE OF AOUlNALDO BY AMERICANS SCANDALOUS. 

The defense by Americans of Aguinaldo's rebellion is scandal
ous. During all the bloody wars with the Indians, who once 
occupied all of what is now the United States, there is no in
stance on record where the villainous warfare of the murderous 
savages was justified by high officials. It will not do to say that 
the savages occupied our country and Aguinaldo occupies his 
own. The United States was the home of the savages. No for
eign nation ruled over them when we advanced upon heir soil, 
while the Filipinos had been under Spanish rule for three hun
dred and fifty years, and the "Little Washmgton," so much 
lauded by the critics, was an exile in foreign lands, enjoying the 
fruits of his negotiations with Spain, when Dewey destroyed the 
Spanish fleet in Manila Bay. 

The treachery of Aguinaldo in defying the authority of the 
United States after this Government had broken the power of 
Spain and made it possible for him to return to his native land is 
in accordance with his whole conduct in accepting the money ot 
Spain as a condition of surrender and banishment from the islands. 
His pretended friendship for the United States to obtain safe con
duct to the islands in violation of his compact with Spain, for the 
pmpose of reaping the fruits of the victory of American arms, 
shows that. his cunning is only surpassed by his infidelity to hiends 
and disregard of all honorable obligations. That such a man 
should find apologists, much less advocates of his cause against 
the United States, among our own people, is lamentable. 

The issue between the Government in discharging the obligations 
imposed by the war and the treaty with Spain on the one side, 
and the insurrectionists in the Philippines on the other, has become 
political. The question to be decided is a very simple one. Shall 
the armies of the United States surrender or be withdrawn in dis
grace and the rebels and anarchists be triumpnant, with full lib· 
erty to kill, rob, and destroy, or shall the insurrection be sup
pressed? In the civil war persons who were suspected of sympa
thizing with the Southern cause were called "copperheads," but 
they repelled the charge and pointed to the heroic legions of Demo
crats in the field fighting the battles of their country. The Demo
crats in thic; Chamber after the war began were not in the habit 
of comparing Mr. Davis to Washington or accusing the Army of 
the United States of trampling upon the rights of an innocent and 
unoffending people. The letters and proclamations of Mr. Davis 
were never read in the Senate of the United States to encourage 
the rebellion and weaken the cause of the Union, as the letters 
and bombastic utterances of Aguinaldo have been read and com
mented on to disparage this Government and encourage the 
enemy. 

ENCOURAGEMENT GIVEN TO THE INSURRECTIONISTS. 

There is no positive proof that the insurrectionists in the Philip
pines would have surrendered long ago and that thousands of 
lives of our brave soldiers would have been saved if Aguinaldo 
and his followers had received no aid or encouragement from 
politicians and agitators in this country, but the proof is abun
dant that the Filipinos have been made to believe that if they would 
prolong war or anarchy until the Presidential election the Admin
istration would be overthrown and that they would then have 
everything their own way. 

The amendment proposed on the22d day of May by the Senator 
from South Dakota [Mr. PETTIGREW] to the bill under considera
tion is in harmony with the assurances of aid and comfort to the 
enemy by the leaders of the opponents of this Government. That 
amendment is as follows: 

That all h03tile demonstrations on the part of the armed forces of 1.he 
United"States in the Philippine Islands shall at once cease, and that we offer 
to the people of said islands self-~overnment, based upon the principles of 
our Constitution and the Declaration of Independence, and that negotiation 
on this basis be at once openea with the existing native gov('lrnment for a 
settlement of all differences, with a view to the speedy withdrawal of our 
armed forces, and that full authority is vested in the Prei?ident of the United 
States to carry out the provisions of this act. 

This amendment is not mere talk. It is proposed legislation, 
offered in open session, to be telegraphed to the rebels to show them 
what they may expect if they will continue their murderous guer
rilla warfare. The champions of Aguinaldo and his cause have 
challenged the friends of the United States to meet them at the 
polls and there to decide which shall be supported by the next Ad
ministration. The forces of the United States fighting in the dis
charge of the solemn duty which this Government has assumed 
to protect life and property and maintain order in the Philippines 
will be sustained by the people. The amendment proposed by the 
Senator from South Dakota and the surrender advocated by him 
will compel the people to take sides with or against the Govern
ment-with or againsttheenemiesof the CJnited States. The ver
dict is not doubtful. If the advocates of Aguinaldo continue their 
contention until the polls are closed their votes will be scattering. 
lf the opponents of the present Administration desire to be over
whelmed they will advocate the amendment of the Senator from 
~ou th Dakota and carry the banner of Aguinaldo through the 
campaign. 



. 

1900. CONGRESSIONAL RECORD-·, SENATE. 6471 
NORTH AND SOUTH LOYAL TO THE FLAG, 

Whatever difference of opinion there may be among the people, 
the great n;iass of them both North and South are loyal to the 
flag,_ and will not, under any circumstances, listen to the disgrace 
or dishono~ of ~he Government. They will regard, and justly so, 
any wave!mg m the ~ace of an enemy as weakening the power 
and prestige of the l!mted States. They will regard, and justly 
so, the ne~lect or failure on the part of the United States to pro
tect the lives and property of all peaceable :residents, whether 
~ati':e born or foreign, in the Philippines,' as treachery to the ob
ll~at10ns assumed und~r the treaty with Spain, and as humili
atmg to the brave sold10rs who have fought the battles of their. 
country. 

The surrender proposed by the amendment of the Senator from 
South Dakota is an unequivocal admission that the President was 
~vro~g in negotiating the treaty, the Senate was wrong in ratify
mg I~. the ~o~se was wrong in appropriating the purchase money 
and .m prov1dmg ?-Il army to suppress the insurrection; that the 
war itself was a crime from the beginning, and that the blood and 
treasure expended unde:i: the authority of Congress and the Exec
utive were in. violation of justice and the rights of humanity. 
Are the American reople ready to place their Government in snch 
a disgraceful attitude before the nations of the world? The sur
render and withdrawal of our troops proposed by the amendment 
would rob America of her goocl name and destroy the love and re
spect for the Government which is deep seated in the hearts ·and 
minds of a loyal people. 

SELF-GOVERNMENT FOR CUBA. 

T~e critic~ of the Government are equally unreasonable in dis
C1:15 mg a~a1rs of'Cuba-. They lay great stress upon the disclaimer 
of the Umted States of any intention to seize the island. That 
disclaimer is as follows: 
~t the Un.ited St.at~s ~er.eby disclaims any dist>osition or intention to 

exe~c1se ,!>OVere.ignty, Jur1sd1ct10n, or control over said island except for the 
paC1ficat10n thereof. and asserts its determinatiOI!, when that is accomplished 
to leave the government and control of the island to its people. ' 

.Bot? Spa?i and the United States recognized the force of this 
disclaimer m the first ~rticle of the treaty, which is: 

Spain relinquishes all claim of sovereignty over and title to Cuba. 
~nd as the island is! upon its evacuation by Spain, to be occupied by tbe 

Umted States,, the Uruted Sta~s !vill, so long as such occupation shall last, 
assume and discharge the obligations that may under international law re· 
suit from the fact of its occupation, for the protection of life and property. 

By the pledge in the statutes, taken in connection with the 
"treaty, the United States has a~sumed the duty of pacificatinO' the 
island and maintaining its international obligations to protect life 
and property. The people will not consent to a withdrawal from 
the islan_d, whatever th~ critics may say, until this duty to pacifi
cate the island and provide for the protection of life and property 
s~a11 have ~een_performed. Is there the slightest ·evidenca that 
law, order, Jnstice, and good government would exist in Cuba if 
the military forces of the United States were now withdrawn? 
T.he critics contend that holding- onto the island for a day indi: 
dicates a purpose on the part of the United States to maintain per
petual dam.inion. W~at aut~ority has any~me to charge the Gov
ernment with bad fa1th until they can pomt to some failure of 
duty or obligation? The contention that retaining the island un
til our duty is performed means a violation of the solemn pledge 
of the United States has no foundation. However much we may 
want to annex the island of Cuba and make it a part of the United 
States, we can not do it without the consent of the people because 
of the promises we have made. There can be no doubt ~bout the 
advantage to the United States and to Cuba of the admission of 
Cuba as a State of the Union. But it rests with the _I>eople of Cuba 
to say whether or not this shall be done. Cuba may elect to come 
to us of her own free will. · 

The admission of Texas as a State of the Union furnishes an 
example which may be followed in the case of Cuba. In 1848 the 
United States offered Spain $100,000,000 for Cuba. In 1854 when 
James · Buchanan was minister to England· Mason of Vi;ginia 
~inister to France, and Pierre Soule minist~r to Sp~in, President 
Pierce, through ~?lliam L. Marcy, his Secretary of State, in
structed those mmIStern to ~onv~ne at s~me convenient place in 
Europe to prepare a declaration m relation to the acquisition of 
Cuba. They assembled at Ostend in October, 1854 and adjourned 
to Aix la Chapelle, where they issued the paper' known as the 
"Ostend manifesto," declaring the desire of the Administration to 
acquire Cuba and offering $120,000,000 therefor. They set forth 
at length the reasons why Spain shouid sell and why the United 
States should buy and annex the island. A short extract from 
that manifesto will furnish abundant reasons why every possible 
effort should now be made to secure the annexation of Cuba with 
the consent of the people of that island. The extract is as follows: 

From its locality i~ comm.ands the mouth of th•') l\Iississippi, and the im
mense and.annually mcreasmg trade must £eek this a venue to the ocean On 
th_e nnme~ous ~a vigable e:treams, measuring an aggregate course of some So.CXXJ 
miles, which ~embo~ethemselves through this magnifioont river into the 
Gulf of Mexico, the mcrease of the population within the last ten years 

• 

amounts to more than that of the entire Union at the time Louisiana was an
nexed to it. The natural and main outlet to the products of this entire pop
ulat:J~m, the highway of their direct intercourse with the Atlantic and the 
?acificStates, ca.n never be secure, but must ever be endangered, while Cuba 
18 a dependency of a distant power, in whose possession it has proved to be a. 
source of constan.t annoyance and embarrassment to their interests. 

Indeed, the Uruoncan never enjoy repose nor :possess reliable security as 
l<?ng as Cuba is not embracea within its bonnda.r1es. Its immediate acquis1-
t10n ·~Y. our Government is of paramount import;m.ce, and we can not doubt 
that it IS a. consummation devoutly wished for by its inhabitants. 

I know it will be said that the Democratic party at that time 
:wanted Cuba to extend t?e area of slavery; but the reasons.given 
mdependent of the question of slavery are quite sufficient. Cuba 
is the key to the Gulf of Mexico and must be under the control of 
the United States, and this is as true now as it was fifty years 
ago. Jefferson will not be accused of desiring to extend the area 
of slavery. He was opposed to that institution, and in a letter to 
President Monroe, dated October 24, 1823, in discussing the Mon
roe doctrine, he·said: 

I candidly confess that I have ever looked on Cuba as the most interesting 
ad~ition ~hich ~uld eyer b~ 1:11ade to our system of States. The control 
wh.1ch, with Florida Pomt, this island would give us over the Gulf of Mexico 
ana the COU?tri~s and isthmus bordering on it, as well as ::ill those whose 
waters flow mto it, would fill up the measure of our political well being. 

Whatever else this Government may do, it must retain control 
o_f Cuba until that island is pacificated and a government is estab
hsh-:d ca:pable of performing its international obligations and pro· 
tectmg life a:nd property. Any attempt to shirk that obligation 
because o~ crimes and em~ezzlements committed in Cuba by offi
cers appomted by the Umted States would be an adm~ssion that 
the pe_ople of the United States are so corrupt that it is impossible 
for th1s Government to discharge its obligations to Cuba, Spain 
and other nations. Such an admission would be absolutely false: 
No government was ever organized in which there were no crim
inals. Every civilized government is compelled to have an-elab
orate system of criminal law, with judges, police, jails, and prisons 
to enforce them. 

UNITED ST.A.TES MUST PU.l\TJSH OFFENDERS IN CUB.A. 

That government which winks at crime and fails to enforce its 
criminal law_s must nec~~sarilype~ish of its own corruption. We 
have complamed o_f Spam b~ca~se it was alleged that crime in high 
p1aces w~nt un~h1pped of Justice. We ?aye boasted of the rigor
ous and impartial enforcement of the cr1mmal laws of this coun
try. We have not reached_ perfection in that regard', but we believe 
that the people of the Umted States have approximated as nearly 
t? the co!Ilplete enforcement of law against crime as any other na· 
t10n, ancient or modern. The wrongdoers in Cuba will be hunted 
down and punished, and an example will be set of American ad
mi~istration. of law _whi_ch ,will not only wipe out the disgrace 
which. Ameripan o~cials m Cuba have brought upon their conn try, 
but w~l furmsh ~his _Goyern~ent an opportunity to exhibit to the 
world its love of Justice and its determination to punish crime. If 
hal~ we hear is true, this will be an object lesson in Cuba the like of 
which has never before been witnessed in that island. 

. The people of Cuba have already experienced the effects of the 
high standard of civilization in this country. We have done for 
them what was nev~r before done for any people. We have res
cued them from the mtolerable oppression of Spain against which 
they have struggled fora century, and we have also rescued them 
from the misery and anarchy of their own people. They will know 
how good and great this Government is before we shall have dis
charged the obligations which we have assumed. To pretend that 
the Cubans will not desire to cast their lot with us after we have 
rescued them from the_de~ths of misery, anarchy, and tyranny, 
and made them secure m hfe, property, and liberty, is to assnme 
tha~ they are des~tute of the capacity to appreciate liberty, pros
penty, and. the !ndependent self-government enjoyed by every 
State of this Umon. - We know full well if the power and influ
ence of the United States were withdrawn from them they would 
be the 'prey of foreign despots without hope of liberty good gov
ernment, or the protection of life and property. Ho~ever that 
may be, we must do our duty and fulfill our legal engagements 
~nd take the consequences. That will be the position of the Amer· 
ican people. 

OUR FORM OF GOVERNMENT SUITED TO DIST.A.NT TERRITORY. 

The ~uggestion ~hat our form of government can only be applied 
to contiguous territory has no foundation. The Constitution and 
the practical in~erpretati_on thereof for the last one hundred years 
s~ow how admrrably _s~1ted our system of government is for a 
distant as well as adJommg territory. Under our Territorial gov
ernments certain officers may be appointed by the General Gov- • 
ernment or they all may be elected by the people. It has been 
customary to appoint the governor, judges, district attorney, col
lectors of cnstoms~ etc. These officers can all be elected by the 
people except perhaps those charged with collecting Government 
revenues. All the local self-government of which any people are 
capa'l?le can be cpnferrerl upon them through our Territorial sys-

·tem; m fact, they can have the same degree of independe:ct, free 
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government which is enjoyed by the States, except representation 
in the two Houses of Congress, which ne2d not and will not be 
granted until it shall be deemed for the best interests of all con
cerned to do so. 

NO IMPERIALISM IN TH'E AMERICAN SYSTEM OF GOVERNMENT. 

The contention that there is imperialism or empire in our sys
tem of Territorial government is refuted by a hundred vear8 of 
practical experience. It is unfortunate that there has oeen some 
disposition in this Congress to depart from the Territorial system 
established by Jefferson and practiced for more than a century, 
and a des1re to adopt new devices not in accord with the estab
lished policy of the Government. These new devices must be 
abandoned. The well-known and thoroughly tried Territorial 
system, which has produced such beneficial results in the past, 
must · be extended to our island possessions, and the people of 
those islands will govern themselves as fully and as freelv as the 
people of other T~rritories have done for more than a c~entury. 
Yea, more. If a wise policy is pursued, there will be very few of
ficers appointed by the General Government; the people must be 
allowed, as soon as practicable, to select their own governors, 
judges, and all officers except those connected with the collection 
of Government revenue. It would have been very much better 
if the policy of allowing all Territories more freedom in their elec
tions had been pursued in the past. They would have .had better 
governors, better judges, and better officers for all purposes. 
The party that takes the broad ground of extending our Terri
torial system over the is~ands and allowing them the greatest pos
sible liberty in the election of their own officers will be indorsed 
by the American people. 

Both political parties have failed in their administration to 
recognize the demand of the people that the offices in the Terri
tories shall be filled by residents. In answe1· to this demand, how
ever, the national conventions of both parties have for many 
years incorporated in their national platforms a pledge to appoint 
residents of the Territories to fill the local offices. There would 
have been better government in the Territories if more offices had 
been elective and fewer officers had been imported by politicians 
from distant States. The environments of home in every com
~unity exercise a powerful influence upon local officers. Many 
persons who would have been honest and faithful in the discharge 
of official duties at home are unable to resist t.emptation in d.Istant 
lands. ·· 

PUBLICITY IS NECESSARY TO KEEP THE A.VERA.GE MA..N HONEST. 

It has been suggested that honesty as a commodity must be 
absolutely pure to bear transportation. If it be conceded that 
man is naturally honest, it must be admitted that publicity is 
necessary to keep the average man in the paths of rectitude. At 
home all eyes are watching the conduct of public officials. In a 
strange country men are apt to suppose that they can do things 
without detection which they could not do when surrounded by 
friends and neighbors. Besides, no man has the same local pride 
and interest in a place of temporary residence which he feels for 
the place of his nativity. In a strange land he has no friends to 
watch over his conduct and warn him of the breakers ahead, and 
he must be a strong character if his honesty is proof against the 
snares and pitfalls of a new and unsettled community where 
speculative enterprises so rapidly create and dissipate fortunes. 

Under our Territorial form of government the responsibility of 
the United States to foreign countries for the conduct of .our 
island possessions would be no greater than it would be under 
a. protectorate, and at the same tjme our duty to see that life, 
property and the rights of foreigners are protected in the islands 
will be more easily performed under the Territorial system than 
under any other. The principles of the Declaration of Independ
ence have their full force and effect in Territories to the same 
extent as in States with the single exception of the collection of 
revenue for the support of the General Government. But inas
much as the customs duties and internal-revenue laws apply to 
the States and Territories alike, the right that representation 
shall go with taxation is substantially preserved. It will not be 
questioned that the people of any of the islands wrested from 
Spain would be better off under the Territorial government of the 
United States than under any possible form of government created 
and administered by themselves or by any foreign power. 

Whether these islands$'\Vill confer the benefits upon the United 
States which their location and resources promise must be deter
mined by the future. and the people of the United States will take 
care of the future. The islands have been annexed and the United 
States have undertaken the task of giving them good local gov-

• ernment. When that shall have been accomplished, and it is 
thought best that they should be separated from the United Sta~s 
and go their way, there will be as much power to do it then as 
now. If these islands shall be surrendered after good govern
ment has been established under the :fiag of the United States, it 
will be because the people of this country will think it is for their 
interest to sever their connection with them. 

ISL.ANDS 1\IUS'.l' BE BROUGHT UNDER ..uIBRIC.AN CO~"'TROL. 

With regard to what must be done now with the islands ac
quired from Spain there is little controversy among patriotic citi
zens. The islands must be subjugated to the contI:ol of the United 
States, and local self-government capable of protecting life and 
property must be established. What will be done after this great 
wor~ sha~ have been accomplished it is unnecessary to pred:ct. 
It mll be m the power of Congre s to do at that time whatever is 
deem~d best for aJ! concerned, and that will be the case whatever 
promises we may now make. The peop1e need not waste time in 
~onsidei:Jng an issue of mere predictions as to what may happen 
m the distant future while they are discharging the obligations of 
the present. 

Every departure from our Territorial system will be reP'~mJ.ed 
~th su~pic~on. Experin;ients in governing our island poss~sions 
w1l~ preJudice the party m power, and the adoption of any new 
policy foreign to the Jeffersonian Territorial sys:em will be fatal 
to the party making it. Expansion modeled after the English 
system i~ India would be in violation of the principles of the 
Declaration of Inde"pendence and the beginning of the end of free 
institutions, but expansion under the J e:ffersonian policy of Terri
torial government will continue to be inscribed on the banner of 
the victorious party in every contest where that issue is made. 
MEMORIAL ADDRESSES ON THE LA.TE REPRESENTATIVE GREENE, 

Mr. ALLEN. Mr. President, I ask the Chair to lay before the 
Senate the resolutions from the House on the death of Hon. Wn.r 
LUM L. GREENE. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
resolutions from the House of Representatives which will be read, 

The Secretary read the resolutions, as follows~ 
IN THE HOUSE OF REPRESENTATIVF,S, January 10, 1900. 

Resolved, That the Housz has heard with profound sorrow of the de::i.th of 
Hon. WILLIAM L. GREENE, late a.Representative from the 8tate of Nebraska. 

Resolved, That, as a mark of respect; to the memory of the deceased, the 
b~sines'3 of the House be now suspended to enable bis associates to pay proper 
tribute of regard to his high character and distinguished public service.". 

Resolved, '!'hat the Clerk comm1micato these resolutions to the Sena.te. 
Resolved, 'That, as an additional mark of respect, the Honse, at the conclu

sion of these ceremonies, do adjourn. 

Mr. ALLEN. Mr. President, I send to the desk and ask to have 
read the following resolutions. . 

The PRESIDE.NT pro tempore. The Senator from Neb1·aska 
submits resolutions which the Secretary wiJl rea<l. 

The Secretary read the r.:solutions, as follows: 
Resolved, That the Senate has heard with profound sorrow the announce- . 

ment of the death of Hon. WILLIAM L. GREENE, late a Representative from 
the State of Nebraska. 

Resolved, That the business of the Senate be now suspended in order that 
fitting tribute ba paid to bis memory. 

Resolved, That the Secretary communicate these resolutions to the House 
of Representatives. 

Mr. ALT.JEN. Mr. President, notwithstanding I am familiar 
in a considerable degree with the life, character, and public serv
ices of Mr. GREENE, it is with difficulty that I can speak of him 
at this time. He was my personal and political friend, and the 
death of a friend usually deprives me of the use of language 
adequately descriptive of my feelings and of his virtues and merits. 

Judge GREENE is thus mentioned in the Congressional Direct
ory of the Fifty-fifth Congress, from which I read: 

"WILLIAM L. GREENE, of Kearney, was boFn on a farm in Pike 
County, Ind., October 3, 1849; removed With his parents to Dubois 
County, in the same State, where, during his early youth, he 
worked on a farm in the summer months and attended school in 
winter, thus acquiring an education which fitted him to enter the 
academy at Ireland, Ind.; which institution he attended for three 
years; engageain the profession of teaching, which vocation he 
followed until he began the study of law; in 1876 was admittea. to 
the bar in Bloomington, Ind., and began a successful practice in 
the Indiana courts; in 1883, removed with his family to Kearney, 
Nebr., where he still resides, and resumed the practice of his pro
fession; as a practitioner he has been very successful, and made 
for himself more than a State reputation as a criminal lawyer; in 
politics was originally a Democrat, but in 1890 cast his lot with 
the Populist party, being one of the founders of that organization; 
in 1892, without solicitation on his part, was brought out before 
the legislature of the State as a candidate for United States Sen
ator, and came within 2 votes of being elected to fill the position 
which Senator W. V. ALr~"'f now occupies, his support, at his 
instance, going to Mr. ALLEN and assuring that gentleman is elec
tion; in 1895 was elected judge of the Twelfth judicial district of 
Nebraska; was elected to the Fifty-fifth Congress as a Populist." 

And I may add that in 1893 he was reelected to represent his 
district in the Fifty-sixth Congres3. 

After the adjournment of the Fifty-fifth Congress. Judge 
GREENE went directly to his home at Kearney, Nebr., and within 
a very few days went to Omaha on business, where in the early 
part of the same month he was suddenly taken ill and died, The 
remains were taken to his home, and he now sleeps in peace in 

• 
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the beautiful cemetery adjacent to the city of his residence, and Mr. TURNER. Mr. President, to the sick and infirm who can 
the grave is cared for by the loving hands of hjs wife and chil- look forward to nothing but pain and suffering, death is a grate
dren, and a. large number of devoted personal friends. , fnl and happy release. To those who have accomplished the 

Judge G~EENE was a man of pure purposes and high aims. allotted span, and whose life work is over, it is but lying down to 
·Being gifted beyond ordinary mortals with a high order of natu- sleep preparatory to a glorious and eternal morning. That this 
ral ability and aptitude for public affairs, he was early in life is so we all reverently believe, and our natural sorrow at parting 
recognized as a leader of men and a powerful molder of public with those so situnited is chastened by that belief. But when one 
sentiment on important public questions. in the noon of life and in the meridian of his power, with the ten-

It is said that the most accurate measurement which can be drils of affection reaching from his heart and entwining those who 
made of a man is his attitude in domestic life. At his own fire- are yet helpless and dependent, and with just inte1·ests and aspira
side and in his home circle the man throws off the-mask he wears tions in many directions yet unaccomplished and to be striven for, 
in business and in public life and stands unveiled and exhibits his is suddenly and without warning swallowed up and engulfed in 
true nature. · the great ocean of eternity, it comes to us as a terribly calamity, 

Measured by this test, Judge GREENE was nature's nobleman. and not even the knowledge that "He doth all things well" can 
:He was a most ardent lover. of his wife up to the moment of his assuage our grief. 
death and an affectionate and devoted friend of his children. His The death of our lamented friend, whose virtues and services 
home circle was a charming place to visit. Uniform courtesy- we are now commemorating, came on us in this latter guise. He 
shown by the husband and father to his wife and childrep. and was only 50 years of age when the summons came to him like a. 
reciprocal treatment on their part marked the Greene homestead bolt of lightning from a clear sky. He was then away from his 
as a spot where love, affection, and good will reigned supreme home but a short time after the adjournment of Congress, and 
and unbroken. It was a Christian home as well-a home where the glad anticipations of loving wife and happy children for his 
education and refinement were inculcated, and where a love of return were quenched in a flood of sorrow, which may subside 
music and art prevail€d. in time, but which will always leave its bitter mark on their lives. 

Mr. GREENE was an excellent and most kindly neighbor. How- All but one of his children were yet young and dependent, and 
e"'\"'er much others might disagree with him on public questions, theirnecessitiesrequiredhim,and undoubtedly they andhisloving 
his purity;and sincerity of purpose were never drawn in question, ' helpmeet were the subject of anxious solicitude on his part. 
and some of his most influential political opponents were his most My acquaintance with him was only casual, but his reputation 
devoted personal friends. Being of humble birth and having was not confined to State lines, and I knew him, as all others in 
arisen to eminence by his own talent and effort, aft~r great priva- Congress knew him, as a man of great Bbility, of fine attainments, 
.tion and a severe struggle with poverty, he was easily approach- an honest, earnest""lllan with high ideals, from which he could not 
able by the most humble person and always listened with atten- be shaken and for which he was always anxious to fight. He 
tion and interest to those in distress, and to the extent of his means was a gladiator in the canse of the people, as he understood it, 
gave liberally to relieve the distress of the unfortunate. As a with buckler on arm and sword in hand ready to do battle against 
judge he was eminently w~e. patient, and impartial, and when all adverse comers, and few measured swords with him and came 
he left the bench to take up the duties of a member of Congress off with distinguished advantage. His life work had eminently 
the step was universally regretted by the bar and people of his fitted him for service in Congress. He had been a highly success
judicial district. ful practitioner at the bar for many years and had se1-ved the 

Mr. President, Judge GRE~~E shone brightly as a jurist and people Of his adopted State on the bench before his election to 
popular advocate. Indeed, in all my range of acquaintance with Congress. So highly was he regarded by the people of Nebraska 
lawyers and popular orators, I have never known his superior. that he came within two votes of being elected to the Senate of 
Nebraska, according to her population, has, in my judgment, a the United States in 1892. Undoubtedly, if life had been spared 
fnll quota of great lawyers and great orators, and Judge GREENE him, he would have attained high distinction in the service of the 
ranked high among the best of these. nation. His training and his natural abilities conspired to make 

He had the power, given to few, of moving juries and public him able and efficient in both legislation and administration. and 
andiences at his will from laughter to tears. He had studied well his unswerving honesty and rugged independence insured the 
the passions and emotions of men, and he touched these with the exertion at all times of his best powers in the cause of his country. 
consummate skill of a master who touches the key or string which But he has gone from amongst us, and we, in common with his 
produces the sweetest strain of music. bereaved family and immediate friends, lament that he is gone. 

The dead jurist and statesman was a firm believer in the Chris- Hewasafaithfnlandaffectionatehusband,atender,Iovingfather, 
tian religion, and he was a master of Biblical lore and Biblical a good citizen, an upright judge, an able, efficient, and honest leg
history. He had an abiding faith in the immortality of the soul, islator, and although cut off in the meridian of his usefulness, he 
and he loved to repeat the words of Longfellow: has left to his fellows much of strenuous service to remember with 

Life is real! life is earnest! grateful appreciation, and in every relation of life comported ·him-
And the grave is not its goal; self so as to win the respect and admiration of all who knew him. 

Dust thou art, to dust returnest, That he has faced the great unknown and unknowable future Was not spoken of the soul. . ' 
h 1 d . . . with the same serene courage that he faced all the problems of 

Althoug cal e from time to eu;ir~ity bef<?re. he had liv~d the this life we can not doubt. And there, on the threshold of that 
a~otted three score ~d ten years, it is ~ot .within the provmce of future, we must leave him. Our vision can not penetrate beyond 
his. most devote~ friend to say th~t his li~e wo~k was n~t well its confines into the mysteries beyond. But that it is well with 
~1she~ at tha~ ~me. As long as his last f~iend hve_s the grave of him we know-otherwise virtue is barren of reward and honest 
this ~mment c!tlzen of my beloved State will be m01s~ned by t~e endeavor but a spasmodic effort without tangible stimulus, be
tears of affecti?n, and as often as the E<~ason returns his tomb ~l ginning in nothing and ending in nothing. The world from the 
be b~decked w;ith rare flowars, natures first and most beautiful beginning of time has refused to accept such a solution of the 
off:rmg to _sprmg. . . . . problems of life. It is contrary to all analogies drawn from the 

r .. Presi~e.nt, Judge. GR~E w~~ an. ambitions man~ wi~h~, known laws of nature, and contrary to an impulse folfnd in every 
but his ambition~ ~erem the nghtc-..~ction. He was nou sordid. human heart which, from its universality, may be justly said to 
He was not ~:r;nb1tious fo_r J?ersonal ga~ or personal preferment. be insnired by an omnipotent God 
He was ambitious that his influence might be of benefit to those Mr ·p ·a t 1 tifi d 1· · · 
around him and of benefit to the world; and he learned also this · resi en ' w~ no ~ on Y thi~ m<?rmng that I was ex-
lesson from the beautiful poem of Longfellow, from which 1 have pe_cted to speak on th~s occasion: and. this tri~ute to our decea.s~d 
quoted a few stanzas more of which he often quoted to me· ~end and colleague is necessarily br~ef. and mco?1plete !lnd very 

' . . · rmperfectly expressed, but such as it is I lay 1t on hls grave, 
Lives of great men~ remm? us proud that I have been privileaed to know and to labor with such We can make our lives sublime, . o 
And departing, leave behind us a man, and anxious to commemorate, so far as my feeble words 

Footprints on the sands of time. can do so, his virtues as a man and his merits and deserts as a. 
Footprints that perhaps another, 

Sailing o'er life's solemn main. 
A forlorn and shipwrecked brother, 

Seeing, may take heart again. 
Let us, then, be up and doing, 

With a. heart fo~ any fate; 
Still achieving, stiU_pursning, 

Learn to labor and to wait. 
Mr. President, life is but a breath; at best a span. A few days 

of sunshine and shadow, a few days of pleasure and pain, a few 
days of tears and joy and sorrow, and man lies down and fade!'! 
into the future to awake on the shores of eternity. 

I believe it is well with my friend, to whose memory we ha e 
4edicated the service of this hour. 

statesman. 

Mr. THURSTON. Mr. President, I have no set words with 
which to express my profound regret over the loss to the country 
and to my State of the Hon. WILLIAM L. GREENE. What I say 
here to-day will be in words as simple as my affection for him 
was sincere. 

We were members of different political parties, and yet during 
al! of the years of his resider:ce in _my State we were personal 
friends. He had above most men those qnalities which win 
friendship, not only from those of the same political tendencies, 
but from those who in the arena of politics are political foes. 

I knew him at the bar. It was my fortune to have practiced 
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for many years in the courts of the part of the State where he re
sided. He was in many respects a remarkable lawyer. He was 
particularly gifted in the matter of the forensic presentation of 
the facts of a lawsuit either to a. jury or a judge. On the hust
ings he was magnificent. I do not know that I have ever listened 
to a man possessed of more real native eloquence. And the man's 
early career, in my judgment, bad something to do with the forma
tion of those powers of oratory that won men's hearts and con
vinced men's intellects. He grew up from the ranks of . the com
mon people. There was no one to smooth his pathway in life and 
make it clear and easy. He struggled from the very beginning 
and had to work for everything that be achieved. 

His opportunities for early education, from the modern stand
point, were deficient. It was impossible for him to pursue a colle
giate course, but be made up for this in the experience that came to 
him in the taking and giving of hard blows in his progress in life. 
He was a student, not so much of the school, but in the great work
shop of human affairs. H~ struggled to know bis profession. He 
worked over his cases. He left nothing to chance or accident. 

It is true, Mr. President, speaking from the broadest possible 
standpoint, that a collegiate education is a great advantage to any 
young man. And yet .Mr. GREENE is a shining example of the re
markable ar.hievements of many who have been deprived of the 
opportunity to pursue a collegiate coui·se. ~ometimes it has 
seemed to me that education easily obtained is not fully appreci
ated or made use of by its recipient, and it oftentimes happens 
that the opportunities which come so easily are not taken advan
tage of in the same degree or with the same vigor as are those 
which must be won by the self-effort of the individual. 

Mr. GREENE in the practice of his profession was always open 
and fair. I never knew him to resort, I never heard of his resort
ing, to any mere trick of technicality. He tried bis cases on their 
merits. He won his verdicts and secured his judgments by skill
ful presentation of facts and lucid argument, asking nothing 
except a fair verdict or a just decision. 

I knew him also upon the bench. He presided over a court in 
the western part of my State in a sparsely settled region. . He had 
some important counties and some flourishing cities in his dis
trict, but for the most part it was a new country. On the bench 
he came in contact with that struggling, striving population 
which we first see in the development and settlement of new 
regions and of the border. 

As a judge he maintained the law. His record on the bench was 
especially good. There were at times many crimes committed of 
the character peculiar to the frontier in the early settlement of the 
State of Nebraska, and Judge GREENE and some of his associates 
upon the bench in that part of our State did a great service for 
our civilization. I could couple other names with his, names of 
sturdy men who in the administration of justice did so much to 
bring about order and safety. He won the respect of the people 
and of the lawyers. 

Judges sometimes cater to the favor of the populace. He won 
the respect of the people through his fair administration of the 
law .. He aleo won the respect of the bar, not through favoritism, 
but because they found him to be a fair man1 determined to ad
minister the law without regard to the consequences. 

In the history of my State while he was upon the bench it hap
pened that there was great popular feeling aroused against railway 
interests, and sometimes it was charged that in the administra
tion of justice judges sought to secure popular approval by deci
sions against the corporate litigants. It was the universal testi 
mony of the bar of my State thatJ udge GREENE, having to sit upon 
many important cases of this character, was always fair and just. 
It was the verdict of the people. It wa.s the verdict of those at
torneys who represented corporate clients. Whatever his indi
vidual opinions and convictions may have been upon questions 
agitating the people very deeply and strongly, he never permitted 
them to appear in the procedure of his court. 

When he was nominated for Congress he made a most remark
able and successful eampaign and repeated it two years later. 
Traveling over a district very great in area, sparsely settled for 
the most part, he convassed it from one end to the other. In one 
of his campaigns he was called upon to meet in joint discussion a 
very able antagonist, and it is certainly creditable to him as a 
popular advocate that he carried his district the first time by a 
considerable majority and the second time by a much larger one. 

He was a man with all the passions and many, perhaps, of the 
failings common to all mankind, and yet the strength and purity 
of his character rose high above them all. He was a good lover 
and, to a certain extent, a good hater, but he never carried his 
political or personal animosities beyond the point of being fair and 
just toward all. · 

I witnessed his course in the campaign before the legislature of 
Nebraska. in 1893, when he came so near to election as a Senator 
of the United States. He had a strong hold upon bis party, the 
Populist party, and I think there is no question but what he was 
its first choice for Senator. I have no doubt he would have been 

elected had his party had a clear majority in the legislature, but 
the legislature at that time was so constituted that no one party 
had a majority, .After Judge GREENE'S name had been presented 
by his party, supported very generally also by the Democrats in 
the legislature, it was deemed advisable by his friends, with his 
own consent, to withdraw his candidacy and turn his powerful 
influence in favor of my colleague [Mr. ALLEN], who now occu
pies a seat in this body. 

Judge GREENE was a good citizen. He was a good man in every 
family relation. He is missed and mourned most by those who 
knew him best. He died at the meridian of his power and his 
strength, with the world and its possibilities open before him. 
No man can predict to what eminence he might have attained bad 
not the silent messenger summoned him so suddenly and with so 
short a warning. And yet, Mr. President, I am not prepared to 
say that there is anything to regret in his early decease. His 
family miss him; they have suffered a great loss. His friends 
miss him; they have suffered a great loss. His district is deprived 
of his services, and the loes to the State is also great; but from the 
standpoint of the man I see nothing to regret in the fact that he 
was called, and called suddenly, in the very prime of life, in the 
hour of his greatest vigor and strength, to fathom the mysteries 
of the infinite. 

Mr. President, I look upon the man who thus passes beyond the 
veil as a for tunate individual. I S3e nothing to desire in length 
of years-in the years that come when the strength fails, when 
the vigor departs, when a man becomes more or less of an onlooker 
by the roadside, past whom the great active procession runs and 
leaps. For myself, I would prefer to die as be died, before the 
first touch of age, before the first disappointment that must come' 
when one realizes the failure of power-to go out at the summit 
and amid the successes of victorious life, to die in the harness, 
when all men looking on regret the loss. 

So to-day I do not mourn for the dead. I sympathize with those 
whom he has left behind, but for him I do not and can not mourn. 
He has gone beyond, we of the Christian faith believe, to a future 
of added usefulness, where the power and strength he has laid • 
down here will be taken on again under better conditiohs, to be 
used in greater fields of usefulness than is possible in this tempo
rary existence of ours. 

We peer into the impenetrable shadow, but we do not see; we 
listen in tne infinite silence and there is no sound; but the cable 
of human hope stretches from shore to shore. Over it we whisper 
our messages of love to those who have gone before, and with the 
ear of faith wait the answer of our prayers. 

Mr. ALLEN. Mr. President, I ask for the adoption of the 
resolutions. 

'l'he PRESIDENT pro tempore. The question is on agreeing 
to the resolutions submitted by the Senator from Nebraska [Mr. 
ALLEN]. 

The resolutions were unanimously agreed to. 
Mr. ALLEN. Mr. President, as a further mark of respect to 

the memory of the deceased, I move that the Senate do now 
adjourn. 

The motion was unanimously agreed to; and (at 5 o'clock and 
37 minutes p. m.) the Senate ~djourned until Monday, June 4, 
1900, at 10 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, June 2, 1900. 

The House met at 12 o'clock m. Prayer by the Cha.plain, Rev. 
HENRY N. COUDE,.~, D. D. 

The Journal of yesterday's proceedings wa.s read and approved. 
SUJ3SISTENCE DEPARTMENT, UNITED STATES ARMY. 

The bill (S. 3430) to increase the efficiency of the Subsistence 
Department of the United States Army was laid before the Hon.Ee 
with the information that the Senate had ilisagreed to the amend
ment of the House and requested a conference. 

Mr. HULL. I move that the House insist on its amendment 
and agree to the conference asked by the Senate. · 

The motion was agreed to. 
The SPEAKER announced the appointment of Mr. HULL, Mr. 

EscH, and Mr. SULZER as conferees on the part of the Honse. 
VISITOR TO NA.VAL ACADEMY. 

The SPEAKER. The Chair desires to state that the gentleman 
from Vermont, General GROUT, because of public business, ten
ders his resignation as one of the Visitors to Annapolis. Without 
objection, this resignation will be accepted; and the Chair makes 
the appointment which the Clerk will read. 

The Clerk read as follows: 
Visitor to Na val Academy: Mr. W .A.TSON of Indiana, in pla~ of Mr. GROUT, 

i·esigned. 
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CHOCTAW ORPHAN INDIAN LANDS, MISSISSIPP~. 

The SPEAKER laid before the House the following resolution 
of the Senate: 

Resolved. That the Secretary be directed to request the House of Repre· 
sentatives to return to. the Senate the bill (H. R. 9003) to authorize the Com· 
mi sioner of the General Land Office to dispose of Choctaw orphan Indian 
lands in Mississippi, and to make appropriation for executing act of Congress 
approved June 28. 1898. 

Mr. PAYNE. I offer the resolution which I send to the desk. 
The Clerk read as follows: • 
Resolved, That the Clerk be directed to· inform the Senate that the bill 

(H. R. 9083) to authorize the Commissioner of the General Land Office to dis
pose of Choctaw orphan Indian lands in Mississippi and to make appropria· 
tion for executing act of Congress approved June 28, 1898, of which the Sen
ate asks the return by its resolution of June l, was signed by the Speaker on 
May 31 and transmitted to the Senate, and is therefore no longer in the pos
session of the House. 

Mr. McRAE. What is the' proposition in regard to this matter? 
Mr. PAYNE. The Senate asked for the return of this bill. It 

appears that the engrossed copy of the bill has already been signed 
by the Speaker and sent to the Senate. This resolution is simply 
to inform the Senate of the fact that they have possession of the 
bill which they ask for. 

Mr. McRAE. Does the gentleman know why the return was 
requested? . 

Mr. PAYNE. I do not. 
~he resolution of Mr. PAY1'""E was agreed to. 

SUNDRY CIVIL APPROPRIATIO::N BILL, 

Mr. CANNON. I ask unanimous consent that the House non
concur in the Senate amendments to the sundry civil appropria
tion bill. 

~fr. NEWLANDS. Mr. Speaker, the State of Nevada is inter
ested in one amendment which has been inserted in the Senate
amendment No. 81, appropriating some $500,000 for expenditures 
made by the State in the civil war in the suppression of the rebel
lion. Understanding that an opportunity will be afforded me 
when the committee of conference makes its report to move con
currence in this particular amendment, I make no objection to the 
request of the gentleman from Illinois. 

Mr. CANNON. I will say to the gentleman that that motion 
can be made when the first conference report is submitted. Un
doubtedly there will be a disagreement. 

Mr. BARTHOLDT . . I desire to ask the gentleman from Illinois 
whether the same privilege will be given in respect to amendment 
No. 183, relating to the St. Louis World's Fair and the celebration 
of the Louisiana purchase. I should like to test the sense of the 
House in respect to that proposition by a motion to concur. 

Mr. CANNON. No doubt that opportunity will be afforded. 
I have no doubt there will be a disagreement on that matter, so 
that the Honse can pass upon it. 

Mr. BARTHOLDT. That is satisfactory. 
Mr. SW ANSON. There is on this bill an amendment-No. 82-

relating to the indebtedness of the United States to Virginia and of 
Virginia and other States to the United States. 

Mr. CANNON. I understand there will be no agreement touch
ing tl~at matter. 

Mr. SWANSON. Then an opportunity will be given in the 
House to move to concur in that amendment if there should be a 
disagreement between the two Houses? 

Mr. CANNON. Undoubtedly. 
Mr. RIDGELY. Do the Senate amendments include an appro

p1iation for $75,000 for the Chinese commission-the proposition 
which the House rejected? 

Mr. CA...~NON. I understand not, though I have not examined ' 
the matter closely. 

Mr. RIDGELY. I have been informed that that amendment 
was included. though I have not had time to examine the question. 

Mr. CANNON. From the RECORD I think it is not; I may say I 
am sure it is not. 

Mr. RIXEY. In reference to Senate amendment No. 134, pro
viding for the building of the memorial bridge across the Potomac 
River, will there be an opportunity for the House to vot.e upon 
that amendment if it should not be concurred in by the House 
conferees? 

Mr. CANNON. Speaking for myself, if I should be on that 
conference, I am very sure there will be no agreement as to that 
amendment; and I have no doubt the House will have an oppor
tunity to pass upon a motion to concur, if anybody desires to 
make it. 

Mr. SW ANSON. I have understood that an opportunity will 
be given for the House to vote to concur in that amendment. 

Mr. CANNON. I notice, if it is proper for me to state it, that 
the Senate seems to be quite strong in favor of that work; and, if 
I may speak for the other conferees, I feel quite sure the House 
will have an opportunity to pass upon that. 

Mr. DE ARMOND. There is an amendment, I believe, provid
ing for the purchase of some land over here for the insane asylum. 
Will that matter be brought back to the House? 

Mr. CANNON. I am under the impression that the Senate 
concurred in the Honse provision. 

.Mr. PAYNE. Thcrt is in the bill, I understand. 
The SPEAKER. Is there any objection to the request of the 

gentleman from Illinois [Mr. Cil"NON] that the House no11con
cur in the amendments of the Senate? The Chair hears none, 
and it is so ordered. 

BRIDGE ACROSS RED RIVER, ALEXANDRIA, LA. 
Mr. BREAZEALE. Mr. Speaker, I ask ·unanimous consent for 

the present consideration of the bill (H. R.10650) to authorize the 
Alexandria and Pineville Bridge Company to build and maintain 
a traffic bridge across Red River at the town of Alexandria, in the 
parish of Rapides, State of Louisiana. 

The bill with the amendments proposed by the Committee on 
Interstate and Foreign Commerce was read. It proposes that the 
Alexandria and Pineville Bridge Company, a corporation duly 
incorporated and existing under and by virtue of the laws of the 
State of Louisiana, be, and is hereby, authorized to construct and 
maintain a traffic bridge across Red River at a point suitable to 
the interest of navigation, within the corporate limits of the town 
of Alexandria, in the parish of Rapides, State of Louisiana. 

The SPEAKER. Is there objection? 
There was no objection. 
The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a third 

time; and it was accordingly read the third time, and passed. 
On motion of Mr. BREAZEALE, a motion..to reconsider the last 

vote was laid on the table. 
MESSAGE FROM THE SEl'UTE. 

A message from the Senate, by Mr. PLATT, one of its clerks, 
announced that the Senate had passed bills of the following titles; 
in which the concurrence of the House was requested: 

S. 1736. An act granting an increase of pension to Mary Irene 
Rosenthal; 

S.1278. An act granting an increase of pension to F. W. Baker; 
S. 1952. An act granting an increase of pension to Thomas J. 

Jackson; 
S. 3941. An act granting an increase of pension to John 

Blancha1·d; 
S. 63. An act granting a pension to Cyrus A. B. Fox; 
S. 2915. An act granting a pension to Samuel Z. Murphy; 
S. 2913. An act granting an increase of pension to William E. 

Ferree; 
S. 2163. An act granting a pension to Franklin Kersting; 
S. 4178. An act granting a pension to Thomas White; 
S. 2500. An act for the repeal of section 4716 of the Revised 

Statutes; -
S. 4296. An act granting an increase of pension to Frances S. 

Childs: 
S. 2202. An act granting an increase of pension to Alvin N. 

Sabin; 
S. 4548. An act granting an increase of pension to Albert A. 

Roberts; 
S. 4191. An act granting a pension to Anna E. Littlefield; 
S. 4259. An act granting an increase of pension to Alice W6rth

inO'ton Winthrop; 
S. 4742. An act granting an increase of pension to Jesse F. 

Gates; 
S. 3669. An act granting an increase of pension to Ariana F. 

Wills; 
S. 1269. An act granting a pension to Nancy J. Dunaway; 
S. 1588. An act granting a pension to Eva Clark; and 
S. 1978. An act granting an increase of pension to Ellis P. 

Phipps. · 
T e message also announced that the Senate had passed with 

amen'dments the bill (H. R. 11538) making appropriations for the 
support of the Military Academy for the fiscal year ending June 
30, 1901, and for other purposes; in which the concurrence of the 
House was requested. 

The ·message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 10308) to extend to certain pub
lications the privileges of second-class mail matter aS""to admission 
to the mails, had asked a conference with the House on the bill 
and amendments, and had appointed Mr. CHANDLER, Mr. CARTER, 
and Mr. BUTLER as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concurrence 
of the House was requested: 

H. R. 5804. An act granting a pension to Byron F. Davis; 
H. R. 8475. An act granting an increase of pension to Alice de 

Veccbj; and 
H. R. 602. An act granting an increase of pension to CharlesH. 

Adams. 
The message also announced that the Senate had passed with

out amendment bill of the following title: 
H . . R. 5264. An act for the relief of the estate of Maj. Guy How

ard, deceased. 

• 
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The message also announced that the Senate had passed the 
following resolutions; in which the concurrence of the Honse was 
requested: • 

Senate concurrent resolution 70: 
R~olved by the Senate ( tlLe House of Representatives concurring), That there 

be printed 6,000 additional 'COpies of the document known as Messages and 
Papers of the Presidents, of which 2,000 copies shall be for the use of the 
Senate and 4,000 copies for the use of the House of Representatives, the re
mainder, if any, to be held by the superintendent of documents, subject to 
the future action of Congress. 

And 1·esolved furthe1·, 'fhat an ecli tion of 10,000 copies be p1'inted, to be held 
by the superintendent of documents, and by him sold a.t the actual cost of 
publication. 

Senate concurrent resolution 71: 
Resolved lnJ the Senate (the House -0f Repre&e11.tativesconcurring), That there 

be printed 10,000 copies of the testimony and arguments of counsel of the in
vestigation made by the Committee on Military Affairs of the House of Rep
resentatives as to the conduct of the United States Army in Idaho under 
House resolution No. 31, Fifty-sixth Congress, first session, of which 4..000 
copies shall be for the use of tbe Senate and 6,000 copies for the use of the 
House of R~presentatives. 

ASTORIA, OREG., PORT OF llllIEDIATE TRANSPORTATION. 

Mr. MOODY of Oregon. Mr. Speaker, I ask nnanimo11B con
sent for the immediate consideration of the bill (S. 359) to extend 
the privilege of immediate transportation of dutiable goods to the 
port of A.Etoria~ Oreg. 

The bill was read, as follows: 
Be it en.acted, etc., That the privilege of immediate transportation of dvti

able goods, in accordance with the provisions of an act entitled "An act to 
amend the statutes in ~lation to the immediate transportation of dutiable 
goods, and for other purposes," approved June 10, 1880, and the amendments 
thereto, be, and the same is hereby, extended to the port of Astoria., Oreg. 

The SPEAKER. Is there objection? 
Mr. RICHARDSON. Mr. Speaker, it was almost impossible to 

hear this bill read, on account of the noise on the floor. 
Mr. PAYNE. I will state to the gentleman from Tennessee 

that this bill was unanimously reported from the Committee on 
Ways and Means. I am sure the gentleman was present when it 
was considered. 

Mr. RICHARDSON. I could not hear the bill at all, on account 
of the noise. 

Mr. PAYNE. It simply extends the privileges of the act of 1880 
to Astoria, Oreg. It is recommended by the Treasmy Department 
and unanimously reported by the Committee on Ways and Means. 

The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to a third reading; and it was accordingly 

read the third time, and passed, 
On motion of Mr. MOODY of Oregon, a motion to reconsider 

the last vote was laid on the table. 

in the way of the legislation now und~r consideration by this 
House. ' 

The Committee on the Judiciary, which has had proper and 
formal consideration of this measure, has given to it the same 
character of candid and honest attention which that committee 
has always shown toward measures snbm.itfed to it. And yet, 
when, after months of careful examination and long and con
tinuous efforts, that committee submits what in its judgment is 
a practical method relative to such legislation, it fails to .meet 
with any responsive chord from the Democrats and Populists 
who have heTd the attention of the country in their denunciations 
of thB evil more than have the Republican members of this House. 

Denunciation and invective will never solve the question. Dec
lamation brings no aid to the practical solution of the problem. 
Neither is there any benefit to be gained by abuse and exagger
ation. From the tirade of invective hurled by Democratic speak
ers against combinations and large oorporations, one would think 
the evil of trusts included all large business concerns. It is well 
to understand that there is a strong but certain distinction between 
legitimate business in large affairs and a grasping monopoly or 
trust, which, through unfair and questionable means, seeks to 
destroy honest competition and enlarge its profits at the expense 
of the public and to the injury of labor. Certain enterprises can 
be conducted safely only upon large scales. Vast railway and 
manufacturing interests require large capital and extensive oper· 
ation. To properly separate the legitimate business which is 
really helpful to the people and the country and direct oureffotts 
against the real evil, is the object of the legislation proposed. In 
aiming our guns at the threatened danger care must be taken that 
the innocent bystander is not injured. 

It therefore resolves itself into the situation that the Republican 
party must fight this battle alone, because it has received no aid 
from the other parties of the country, and the action of yesfo!·
da.y demonstrates that it can expect none in the future. The com
mittee has, afteT thorough examination, reached an honorable and 
reasonable conclusion that Congress has not now sufficient effect
ive power to legislate fully and completely upon the subject. In 
order, however, that the best po::IBib!e results may be attained, in 
order that nothing may be left undone toward the consummation 
of what they believe to be an honorable effort, that committee has 
brought into this House two measures which combined will, in 
our judgment, effectually determine this great question. 

Going to the confines of present constitutional powers, we sub
mit a measure as an amendment to the present antitrust law, 
enacted on July 2, 1890, and at the same time request byiway of 
recommendation to the States of the Union the adoption of a con
stitutional amendmentwhich will clotheOongresswith ample and 
sufficient power to treat and conclude without question the prob-

TRUSTS. lem with which we aro confronted. The action of the opponents 
Mr. RAY of New · York. Mr. Speaker, l call np the special of this constitutional amendment on yesterday, however, has de

order, which is the consideration of j;he bill (H. R. 10539) to amend feated the only opportunity which C-0ngress will have for the ccm
an act entitled "An act to protect trade and commerce against plete soiution of the problem. It was well knovm to theCommit
unlawful restraints and monopolies," approved July 2, 1890. tee on the Judiciary as well as to oilier members of this body that 

The SPEAKER. The gentleman from New York [Mr. RAY] that amendment required a two-thirds majority of the members 
calls up the special order. Unde.r that order those in favor of the voting; and that the majority of the Honse had not a sufficient 
bill have thirty minutes for general debate, and those opposed number of themselves, but would expect, if successful, to have the 
thirty minutes. The gent1eman from Ne:w York (Mr. RAY] is aid of a -portion at least of the members of the minority. · 
rec6gnized. The vote on yesterday upon the proposed constitutional amend-

Mr. RAY of New York. Mr. Spe-aker, I ask to have the bill ment registered 154 yeas and 132 nays-not a sufficient nmnber to 
formally presented, and I wou1d make the parliamentITyinquiry carry the amendment through this body for consideration in the 
in that connection whether or not it is necessary to obtain unani- Senate. We are left, therefore, to the only othe1· means of soln
mous consent to dispense with the first reading of the bill under tion, and that is the bill now under consideration. The commit-
the order? tee had before it various and conflicting recommendations seeking 

Mr. TERRY. What was the request? · to solve the problem of monopolies and trusts. These, however, 
The SPEAKER. The gentleman makes the parliamentary in- may be analyzed under three separate heads, each of which was 

quiry whether it is in order to ask unanimous consent to disp.ense fully and ~refully considered by the committee. 
with the second reading of the bill. The Chair thinks that would 
be in order, if desired. 

Mr. RAY of New York. I make the request, then~ 
Mr. TERRY. That will not alter the parliamentary statu.s? 
The SPEAKER. Not at all. Is there objection to the tequest 

of the gentleman from New York? 
There wa.a-no objection. 
Mr. RAY of New York. Mr. Speaker, I now yield the thirty 

minutes time allotted to this side of the Honse for general debate 
on this bill to my colleague on the committee, the gentleman from 
Indiana fMr. OVERSTREET]. 

Mr. Ov""ERSTREET. Mr. Speaker, tliere has perhaps been no 
public question which has recently commanded the attention of all 
political parties more than the question of the so-called trusts and 
monopolies. It therefore seems quite strange that upon a ques
tion which should be so universally considered by all of the po
litical organizations, each of which ha£ in a formal way declared 
in its platform in favor of legislation restraining and restricting 
these so-called evils, when an effort is made for the purpose of 
ingrafting upon the statute books some practical and consistent 
legislation, such obstacles should be met with as have been placed 

• 

PUBLICITY. 

It was suggested that publicity in the business of these con
cerns would be ample to disclose their operations, and in that way 
reach a solution. It was thought that the pnblication of reports 
of trusts at stated periods, showing their business in detail, their 
stockholders, expenses, profits. etc., would operate as a check 
against evil practices. Men would hesitate to connect themselves 
with a. concern which resorted to questionable methods if such 
connection should be made public. Stock which was largely 
water or wind, according to the promoters, would not be pur
chased if the published statements of the business would disclose 
their true value. 

That nature of legislation commended itself fairly well to the 
committee, I will say, but publicity, while reasonable, must be 
general in its operations. If we would seek to disclose the opera
tions of large concerns, we can not escape the necessity of apply
ing the law to small concerns. Hence the committee were of the 
opinion that the injury which would result to the small conet:>rns 
doing a limiced business only, in no way possible to grow into a 
monopoly, would overweigh by far the benefits which would 
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result by requiring the large concerns to submit to the publication 
of their affairs. 

Under the interstate-commerce Jaw rail way companies are now 
required to make public certain features of their business. The 
same is true of telegraph companies. But our great transporta
tion companies, engaged as they are necessarily in interstate com
merce, not only require great capital, but they are comparatively 
few in number. In the field of manufacture and production, 
however, quite the contrary is true. Such enterprises are almost 
innumerable, and range in the amount of capital invested from a 
few hundred dollars to hundreds of millions. To such extent has 
our trade developed that State lines are rarely considered, and 
that business is indeed small which never reaches either in pur
chases or sales beyond the confines of the State in which it is lo
cated. 

A statute which would require the publication of the business 
operations of all concerns producing or manufacturing articles for 
interstate commerce would practically bring within its enforce
ment every business enterprise, both great and small, in the 
country, from the Standard Oil Company and the American Steel 
Company to the dry goods companies, or even the farmer who sells 
the product of his farm for shipment beyond the State. While 
such a law would handicap the trusts and monopolies, it would 
embarrass in equal degree the thousands of ligitimate concerns, 
and the hundreds of thousands of small enterprises. This would, 
indeed, be injuring "the innocent bystander" in our effort to 
cripple the real culprit. Surely it is not the purpose of either the 
peopl~ or of Congress to add to the business burdens of the legiti
mate enterprises which already suffer too much by the evil effects 
of the trusts. Such legislation can scarcely be called either prac
tical or effective. 

FREE TR.ADE. 

The second proposition was to obtain by legislation absolute 
free trade in all articles made or produced by the so-called trusts 
and monopolies. This process of legislation was entirely consistent 
with the Denfbcratic policies of legislation. They have always 
since their birth favored absolute free trade. But we were con
fronted with the situation that that would not be sufficiently 
effective. Unless the tariff is the cause of the trust its removal 
will not prove to be the remedy. But trusts and monopolies have 
occurred in absolute free-trade countries, and no one has claimed 
that their development there was caused by free trade. Further
more, in many cases the tariff is not sufficient to account for the 
increased price of the article, and hence the withdrawal of the 
tariff from any article which may, perhaps be controlled by a 
trust would not in itself solve the question. More than that, we 
have here in this country evidences of monopolies and trusts in 
articles which have no protection under our tariff laws, and con
sequently we are led to the reasonable conclusion that the action 
of the tariff upon these articles is in no wise responsible for the 
development of the business into the magnitude of a mmropoly. 

These proposals of the Democratic members of the House to 
throw open the doors and destroy the protective policy which the 
Republican party has advocated were only for the purpose of 
boldly injecting into this question the political element which they 
so largely depend upon for their stock in trade. 

AMENDMENT OF THE PRESENT LA. W. 

This, then, brought us to the third proposal-the amendment of 
the present antitrust law. . 

The law which the bill under consideration will amend was en
acted July 2, 1890, and is entitled" An act to protect trade and 
commerce against unlawful restraints and monopolies." The 
law contains eight sections. 

Section 1 declares to be illegal "every contract, combination in 
the form of trust or otherwise, or conspiracy, in restraint of trade 
or commerce among the several States or with foreign nations." 
A penalty of not exceeding $5,000, or imprisonment of not exceed
ing one year, is fixed for the violation of this section. 

Section 2 fixes a. similar penalty for '' every person who shall 
monopolize or attempt to monopolize or combine or conspire with 
any person or persona to monopolize any part of the trade or com
merce among the several States or with foreign nations." 

Section 3 makes a similar declaration of illegality and fixes a 
similar penalty relative to such contracts or combinations in re
straint of trade or commerce between the Tenitories, the District 
of Columbia, and the States. 

Section 4 confers jurisdiction for the enforcement of the law 
upon the several circuit courts of the United States. 

Section 5 authorizes the subpoonaing of witnesses residing in 
different jurisdictions than the one wherein the suit shall be 
brought. 

Section 6 provides for the seizure and forfeiture of articles 
shipped in violation of the act. 

Section 7 provides for the recovery of damages in threefold 
degree to the injury occasioned any person, including reasonable 
attorney's fees. . _ 

Section 8 defines the word "person~' wherever used in the act 
"to include corporations and associations existing under or author
ized by the laws of either the United States, the laws of the Ter
ritories, the laws of any State, or the laws of any foreign country." 

The bill which is submitted for the consideration of the House 
to-day proposes to a-mend sections 1, 2, 3, 7, and 8 of the bill, and 
recommends five new sections, numbered 9, 10, 11, 12, and 13. 
The amendments of sections 1, 2, and ·3 seek only to increase the 
penalties for violations mentioned in those respective sections. 
The present law declares such violations misdemeanors, and 
fixes the penalty at a fine not exceeding $5,000 or imprisonment 
not exceeding one year, in the discretion of the court. In each of 
these instances the committee recommends an increase of such 
penalties, making the violations crimes, and fixing the penalties 
at not less than $500 nor more than $5,000, and imprisonment of 
not less than six months nor more than two yea.rs, so that w~ add 
imprisonment in each case to the penalties of the fine. 

The minority members of the Judiciary Committee have ridi
culed the idea of increasing penalties in a law which has been so 
seldom prosecuted or enforced. Your Committee on the Judiciary 
offering this majority report believe that increased penalties, add
ing imprisonment to fine, will prove a most wholesome remedy. 
It has been found in many instances where corporations have vio
lated the laws which subject them to fines that they have little 
care for the expense incident to the payment of such fines, and 
the officer, agent, attorney, or manager is never liable, and escapee 
under the cloak of his corporate existence. The individual is lit
tle concerned if the corporation pays his fine. If he shall be made 
liable personally, and if convicted, imprisoned, he will exercise 
more care. 

This committee believes that by increasing those penalties so as 
to fix definitely upon the violator the probability of imprisonment, 
and adding to the persons who may become liable under the law 
the officers, the attorneys, the managers, and the agents of such 
concerns, they will hesitate far more than they have in the 
past before they care to violate this statute. It is confidently ex
pected that by virtue of this increased penalty we will confront 
these great corporations and their officers, agents, and attorneys, 
with the law which we now have by increasing the penalties with 
an obstruction which will in a large degree operate as a restriction 
against their evil practices. 

Sections 4, 5, and 6 of the present law are in nowise disturbed. 
Section 7 of the present law authorizes the ·recovery of three

fold damages by any individual who has been injured by a viola
tion of the statute. Your committee have thought it wise to 
further amend that section by fixing the minim um recovery at $250. 
Many times an individual, so slightly damaged that the recovery 
would hardly pay the expenses of the trial, has refrained from 
instituting proceedings under the present law. We have there
fore thought it would be wise and wholesome to permit any in
dividual who thinks himself aggrieved or injured to bring action 
against the concern whose violation has damaged him, and to re
cover, no matterwha.t his damage is, however small, at least$250. 
This recovery would scarcely cover the ordinary expense, besides 
the attorney~s fees which will go as a part of the judgment. It 
will, at least, not deter him in his effort to secure relief. 

Section 8 of the bill defines the word "person," wherever used 
in the act, "to include corporations and associations.i' Your com
mittee has enlarged by amendment that term and definition and 
adds to its meaning, wherever the term "person" shall be used 
in the act, "the agents, officers, and attorneys of such corpora
tions and associations." 

Mr. HIL.L. Will the gentleman pardon an inquiry which I 
wish to make for information? 

Mr. OVERSTREET. Certainly. 
Mr. IDLL. May I ask the gentleman to explain on page 3, sec

tion 2, the meaning of the words, "any part of the trade and 
commerce?" 

Mr. OVERSTREET. That is in the present law, and we have 
not changed that in any particular; "any part of the irade or 
commerce among the several States or with foreign nations," 
meaning any part or particular degree of trade or any particular 
value of property. 

Mr. IDLL. It does not mean a distinction between one class of 
trade and another? · 

Mr. OVERSTREET. It does not; it simply means a particle of , 
business or a certain degree of business. That has been the law 
since July 2, 1890, and has been clearly defined by the court. 

Mr. HILL. One other question I would li'ke to ask the gen
tleman. Snppose a man residing in the city of New York should 
buy two factories, being all there were in the city of New York, 
would that bring him under the provisions of this bill? 

Mr. OVERSTREET. No, sir; I think not. 
Mr. RAY of New York. Let me say that that is the provision 

our Democ~atic friends are trying to force into this law by their 
proposed amendment. · 

•. . . ... .... :-..t? · ,-

' 
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Mr. OVERSTREET. I was going to say that if one of the 
amendments proposed by the minority should become a part of the 
law, then the gentleman's question would have to be answered in 
the affinnative. 

The committee, Mr. Speaker, in addition to the amendment pro
posed to the present law by specific sections, recommend five new 
se~tions, asking that they bear .consecutive numbers, beginning 
with No. 9, so that the first section recommended will be known 
as sectioi: ~ ?f. the law. T!nder this section w~ propose to enlarge 
the possibilities of 1·eachmg these aggregations of capital and 
monopolies, by declaring illegal all corporations and associations 
and joint-stock ~ompanies or _Partnershi~s doing business in any 
Sta~ of the pm.ted States or 1!1 any Terr.1tory belonging thereto, 
or i~ th_e D1str1ct. of Columbia, producmg, manufacturing, or 
dealmg rn any aFti~le of c~mmerce when organized for the pur
pose of, or carrymg on busmess for the prrrpose of, controlling or 
monopolizing such production and manufacture. 

_Aye! Mr. _Speak~r, your cor;nmittee go~s even further, and pro
vfdes m _this sectio~ th!1t ~ny such. coi:icer~ which by its opera
tions or ~ta decl.aration m its ~rgamzatio? 1s formed for the pur
pose of mcreasmg or decreasmg the pnce of an article to the 
consumer with a specific view of destroying competition shall 
also be held to be illegal. We branch out in this new proposed 
section ~o as to. fasten ho~d firml~ and decisively upon any con
cern which by its op2ration, or its purnoses as disclosed in its 
orga~ation , seeks to impair competi~io-n, either by increasing 
the price to the consumer or by decreasmg the price to the buyer 
so as to drive it from the market, and we declare such to be a~ 
illegal business. · 
. In the same section we enj_oin such concerns from privilegfs of 
rnterstate commerce, and withdraw from them the privileCJ'e of 
the use of the United States maiL Wherever. we find unde~· the 
proof ~roperly_ s_ub~itted for trial, th~t any concern proposes to 
destroycompetitioµ m that way, we withhold from it theriO'ht of 
transpcrting its articles through the route of interstate com~erce 
and also deny it the privileges of the United States mail. An~ 
concern of thfa day and .age which can not h;-.ve these two privi
leges can not possibly live. 

In the next place we subject such articles, wherever they are 
sought to be so transported when the organization which owns 
them has been declared to be illegal, to seizure and forfeiture to 
the United States <;i-overnment, under the law which now obtains 
!'elative to t~e condemnation and forfeiture of prop~rty .brought 
mto the Umted States contrary to law. By this section we will 
place a safeguard about the business whose small efforts are 
trampled upon and in too many cases defeated by great monop
olies and trusts. 

The spirit of competition, which has been and alwavs will be 
the life of trade will thereby be further safeguarded. ·we shall 
place before these concerns the obstacle of den~ng them these 
two great privileges, which would defeat their operations and 
subject their goods to forfeiture and seizure by the United States. 

Section 10 fixes the penalty upon all transportation companies 
which knowingly receive for transportation any goods from a 
concern which has been heJd illegal under the.act. Not only do 
we do that as to corporations, but the law will run under this 
amendment against the officers, managers, attorneys, and agents 
of all such corporations. 

U:nder sectio~ 1_1, propose~ as an amend~ent, .we give oppor
tumty for obtammg the evidence to estabhsh v10lations of the 
law. m read into this statute the provision which has proven 
so useful in the interstate-commerce act whereby we excuse from 
prosecution any officer of a corporation who testifies and whose 
books may be brought for examination in any trial under the law. 
The evidence upon which conviction depends nearly always lays 
withi~ the keeping of the trust itself. Its owi;i records usually 
contam the strongest proof. So long as the witness cla.ims that 
his own evidence may convict himself, he has been excused from 
testifying. Without the evidence which some record may dis
close, conviction may be impossible. Under the provision in this 
section proof may be obtained from one officer against his asso
ciates, and also against the trust itself. And in doing it we throw 
about the individual whom we thus force upon the witness stand 
freedom from prosecution. 

.In t~is way? Mr. ~pe~ker, the co1;ITts of .this country, under the 
drrecbons wh~ch this bill clear~y gives, will be enabled to fortify 
themselves with all proper eVIdence, ample and sufficient to ob
tain any conviction warranted by law. 

Section 12 of the bill clothes the various courts with jurisdiction 
for the e~orcement of the law. I call attention at this point to a 
weakness m the present law. By its provisions it is clearly stated 
that the law shall be enforced under the direction of the Attorney
General. thr_ough the district attorneys of the several jurisdictions. 
The~e dis~1ct a:ttorneys are there~ authorized to institute pro
~eedmgs m equity. But nowhere m th~ present law is the duty 
llllposed upon the Attorney-General to see to the enforcement of 

the same. In section 12 of the proposed amendment to the exist
ing law it is provided that-

It shall be ~he ?uty of the Attorne}':General of the United States and of 
tl?-e s~veral district attorneys of the United States, within their respective 
~llstr1cts, to ca~e all persons, corJ?~ra.tions, or associations violating or fail
mg to comply with any of the proV181ons of this act to be promptly prosecuted 
therefor and to enfo~ce all of the penalties imposed by this act. 

.. w~ therefore place .upon the Attorney-General, and his several 
district attorneys throughout the States, the mandatory duty of 
the.enfor_cement of tl:~e act. It n?t only clothes him with authority 
which will enable h1m to obtam ample evidence; we not only 
cle~rly define to be illegal and subject to prosecution the concer'ns 
which now seek to destroy competition, but we make it the man
datory duty of such officer to enforce the law. 

Mr. HOPKINS. May I ask the gentleman a question? 
~fr. OVER~T~EET. Yes, if it is brief, for I have only four 

mmutes remammg. 
Mr. HOPKINS. What effect does section 9 of this bill have on 

patents which have been granted by the United States or on 
patents which may be hereafter granted? 

Mr. OVER~T.RE;ET. Th~ committee considered that question 
ve~y. full7 at the. tune section 9 was drafted. It is our honest 
op1mon, m the light of the decisions which we have examined 
that patents would not be affected by section 9. ' 

Section 13 authorizes the bringing of civil or criminal proceed
ings, or p_rosecutions a:ut!iorized under this act, by any person, firm, 
corporation, or association. It has been charged, Mr. Speaker, 
that the present law has no~ been fully enforced, because certain 
officE:'.r~ of the Go~ernment did not perform their duty. Under the 
provision I h~ve Just read we give authority to any individual or 
any ~orp~ration who may feel t_hat th~ law is not being enforced 
to brmg, m the name of the Umted States Government an action 
under the law which we propose to amend. We h-a.;e thrown 
about this old law under the~e new pro!'i~ions ample security; 
have afforded ample opportnmty for obtammg evidence: made it 
the mandatory duty of the Attorney-General to en~rce the law 
and believe ilie provisions will pr"ove effective. ' 

Mr. Speaker, in the brief time remaining to me I propose to 
speak of the reasons why your committee thought it was best to 
amend the present law, rather than propose a new statute. 

In ~mnsidering legislation of this importance care should be 
exercised to see that the law shall be constitutional. It has been 
clearly ~ecided that Congress has ample power to regulate and 
~ontrol mter:s~~e commerce, but regulation and control do not 
mclude prohib1t10n. The attempt, in the law here proposed to 
withhold the right of transportation from trusts and monopolies 
is venturing up?n a theory only that such extreme measure may . 
be resorted to m order to reach so extreme an evil. Even this 
s~p is ~ot undertaken until. it shall be clearly demonstrated, upon 
~rial, wi~h a~ple and sufficient proof,. that t~e trus~ or monopoly 
1s orgamzed ror the purpose, or carrymg on its busmess with the 
definite intention of, destroying competition. 

Surely no one will claim that extreme measures of this charac
ter should be resorted to until ample proof is obtained to definitely 
determine _th~ existence. ~f the monopoly, and that it comes 
squarely w1thm t~e provlSlons of the statute. While the powers 
of Congress relative to the control and regulation of interstate 
commei:ce have been clearly shown, its power in the control and 
regulation of manufacture and. production is more questionable. 
It was thought, therefore, that masmuch as "'the present antitrust· 
l~w, en~cted Jtily 2, 1890, had been clearly held to be constitu
t~onal, it would be better to use this law as the basis of legisla-· 
tion, so amending it as to bring within its purview and enforce
ment the trusts and monopolies which we seek to destroy rather 
t~an to enact _some law whose constitutionality might be easily 
d1sputed. It 1S the purpose of the framers of this act to make it 
pr~.ctical a~d effective, and to avoid the danger of so confusing 
the pow~rs of Congress as to. make possible the overthrow of the · 
law: which J!e hope to become operative and decisive. In the 
Kmght case (156 U.S., p.11) Fuller, C. J., in giving the opinion of 
the court, said: 

It is vital that thl'.l ~deI?endence of the commercial power and of the police 
power, and the delimitation between them, however sometimes perplexing 
should always be recognized and observed, for while the one furnishes th~ 
strongest bond of union, the other is essential to the preservation of the 
autonomy of the States as required by our dual form of Government· and 
acknowledged evils, however grave and urgent they may appear to be l!ad 
bet~r be borne than the risk oe run, in tpe effort to suppress them, of more 
se!1ous consequences by resort to expedients of even doubtful constitution
ality. 

Inasmuch, therefore, as the present antitrust law was deemed 
to l?e constitutional, and in view of the suggestion made in the 
·Kmght case, above quoted, the committee determined to recom
mend the amendment of this law, confident in the belief that the 
danger of the Ia:w. being held unconstitut~onal would thereby be 
reduced to a zmmmum, and the true ObJect of the legislation 
namely, the restraint and possible overthrow of trusts and mono~ 
polies, would be accomplished. 
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It may be of some advantage to know thn.t this law of July 2, 

18\:?0, has been und~r consideration in 13 different jurisdictions. 
Ample opnortunity has been had to test its constitutionality. Its 
enforcement bas been called fato operation, in one way and 
another, in the States of California, Illinois, Indiana, Kansas, 
Louisiana, Massachusetts, Minnesota, Missouri, New York, Ohio, 
Pennsylyania, Tennessee, and Utah. Ample opportunity has been 
given to question the i·ight of Congress to legislate upon this 
question, at least in respect to the prornions of the present law. 
StB.rting, therefore, with the present law as the basis of our 
action, and building upon it, having in view, as far as we can, the 
rights of Congress to legislate upon this grave question, as set 
forth in the various decisions of the Supreme Court, it is hoped 
that the additional provisions which we have hereby incorporated 
into this law may be held equally constitutional. 

There has been much denunciation and invective indulged in 
by the members of the Democratic party in their avowal of what 
they purpose to do in reference to the solution of this question. In 
view of these recent declarations, it may be well to stop for a 
moment and examine the attitude of the Democratic party upon 
this question at the time of the consideration and passage of the 
law of July 2, 1890. An examination of the records of the two 
Houses of Congress will disclose that the present ·law originated 
in a bill styled "Senate bill No. 1," introduced in the Senate by 
Hon.John Sherman, of Ohio. 'l'he name of the author of this bill 
is quite sufficient guaranty of the honesty and purpose of its 
author; and the skill · and care which he brought to bear at all 
times, throughout his most illustrious career, upon many grave 
and important questions, he then gave to this subject. 

No member of the Republican party has been held in greater 
esteem, nor has been more successful in his efforts to establish 
who~esome laws, than the Hon. John Sherman, the author of the 
present antitrust law. Throughout the consideration of the legis
latio~ the members of the Democratic party criticised, obstructed, 
and ridiculed th9 bill at every stage of its progTess. The motives 
of the author and his assistants in pressing the legislation were 
questioned, while the members of the Democratic party, then in 
the minority in Congress, made repeated declarations of their 
intention to properly and fully determine the question when they 
should come into power. Notwithstanding their antagonism and 
ridicule, and notwithstanding their denunciation and declara
t ions during the debate upon the bill, when they were squarely 
faced with the proposition whether the bill should be voted for 
or voted against, only one man in both Houses had the courage 
to record his vote in opposition to the bill. It passed the Senate 
with but one dissenting voice, and, after running the gantlet in 
the House, passed this body without a single dissenting vote, the 
RECORD showing 242 yeas and no nays. . 

The legislation had its inception in the brain of one of the 
leaders of the Republican party, and enjoyed the earnest and sin
cere support throughout its consideration of every member of the 
Republican party. The conduct of the Democratic party during 
the past few days, while this legislation has been under consider
ation, has brought to mind most forcibly that old adage that 
"history repeats itself." No sooner had this bill now under con
sideration been presented than the Republican party was charged 
with insincerity, hypocrisy, and trickery. The law has been de
nounced in the most scathing terms. The dictionary has been 
almost exhausted in search of adjectives with which to emphasize 
the opposition of the Democrats to this proposed legislation. We 
are again called upon to listen to declarations of what they again 
intend to do when they get into power. They seem to have for
gotten that after the legislation of July 2, 1890, the Democratic 
party held the reins of power for four years. During all that 
period no effort was made by them even to consider, much less to 
enact, legislation upon this question. Not until an effort has been 
made by the Republicans, who in a straightforward and practical 
way are endeavoring to meet this most serious question, have we 
heard aught from these champions of the people's cause. 

I have no hesitancy, Mr. Speaker, in now making the prophecy 
that when this question shall be called for a vote, and the Demo
cratic party is again brought face to face with the opportunity to 
vote squarely for or squarely against this law, that they will, as 
they did in 1890, vote solidly for the measure, not daring to record 
their votes against any effort directed to the overthrow of monopo
lies and trusts. When the time comes to form the procession and 
to march forward with the banner displayed, the Democratic mem
bers of this House, as I now expect, will fall into line at the rear 
of the procession and march through the gates, and, after the 
law has passed, will boldly declare that they are entitled to as 
much credit as the Republicans in the enactment of the.legisla
tion. I call the attention of the Honse to the fact that it was the 
Republican party which made the first declaration against trusts 
and monopolies in this country. 

In the national platform of 1888 occurs the first plank that can 
be found in the platform of any party of this country recom-. 
mending this character of legislation. The student of politics in 

America will have little difficulty in showing that in that great 
convention of 1888 the man who was the chairman of the com
mittee on resolutions, and who, indeed, drafted the first antitrust 
plank ever drawn, is the ·same man who championed the anti
trust law of July 2, 1890, when leader of the majority in the 
Fifty-first Congress, and who is the same man -that to-day ho~ds 
the chief place in the Republican columns of America and occu
pies the chair of the Chief Executive of this nation, and that 
man is William McKinley. The people, Mr. Speaker, will not 
soon forget that the promises of the Republican party are faith
fully and honestly kept. They will not soon forget tiie man who 
has been so consistently connected with tbii:> character of legisla
tion, and who has, at all times, in the different capacit~es he has 
occupied, been willing and active to incorporate into law proper 
and wholesome statutes, which shall, in a practical and proper 
manner, offer ample restriction, and, if necessary, prohibition 
against the evils of trusts and monopolies. 
It was not until after the platform of 1888 had been written, 

containing this plank, drawn by William McKinley, that the 
States took up the question of antitrust legislation. It is refresh
ing to know that the Republican party, having initiated the move
ment, and having engrafted the only law upon this question on 
the statute books, that the example thus set bas been followed by 
twenty-four States of the Union, each of which has enacted gen
eral, and in most instances stringent, antitrust legislation. The 
names of these States and the dates when the respective antitrust 
laws were enacted are as follows: 
1. Arkansas, approved March 16, 1 97. 
2. Georgia, approved December 23, 1896. 
3. lliinois, approved Jnne 10, 1897. 
4-. Indiana, approved March 5, 1897. 
5. Iowa, approved May 6, 1890. 
6. Kansas, approved M~rch 8, 1897. 
7. Kentucky, approved May 20, 1 90. 
8. Lonisiana, in effect July 7, l&<r~. 
9. Maine, approved March 7, 1889. 

10. Michigan, in effect July 1, 1889. 
11. Minnesota, approved April 20, 1891. 
12. Mississippi, approved March 11, 1896. 
13. Missouri, approved April 2, 1891. 
H . Montana, enacted in 1895. 
15. Nebraska, enacted April 8, 1897. 
16. New York, in effect May 7, 1£97. 
17. North Carolina, ratified March 11, 1889. 
18. North Dakota, approved March 9, 1897. 
19. Sout-h Carolina, approved February 25, 1897. 
20. South Dakota, approved March l, 1897. 
21. Tennessee, approved April 6, 1889. 
22. •.rexas, approved March 00, 1889. 
23. Utah, approved March 9, 1896. 
24'. Wisconsin, approved April 27, 1897. 

Within the same time five other States and two Territories have 
enacted antitrust laws with more limited provisions. 

It is only because it can not be hoped that all of the States will 
pass uniform laws on this subject that it becomes necessary for 
Congress to act. It is believed, however, that a law of the char
acter herewith submitted, properly enforced, as it must be under 
the stipulations contained in the Jaw we recommend, will prove 
effective. The Republican party is a practical party. The Re
publican party is proud of its past, always ready to bravely meet 
the responsibilities of the present, and to leave to the future the 
problems of the future. The Democratic party of to-day is an 
impractical party. It is glad to forget its past, shuns the re
sponsibilities of the present, and revels in the glories of its un
known future. ':l'hera is no more confidence to be placed in the 
solution of this problem by the Democratic party· of to-day than 
was placed in their declarations at the time of the consideration 
of the antitrust law of July 2, 1890. 

Mr. Speaker, the criticism has been made against the majority 
during the present debate, that this legislation has been advanced 
at too late a dayjn the present session to stamp it with sincerity. 
Because the legislation was not offered at an earlier period in the 
session it is charged that the Republican party has no honest in
tention of its enactment. It requires but Ii ttle effort, Mr. Speaker, 
to clearly show that this Congress has not been an idle Congress. 
Many important ques.tions have crowded themselves upon us for 
consideration. and many important measures have been engraft.ed 
upon the statute books. There has been no session of Cengress 
since the thrilling days of the civil war which has had presented 
to it more and graver problems than t.hose which ha.Ye been under 
consideration during the past six months. Committees ha.ve been 
overwhelmed with bills; members have been energetic, faithful, 
and untiring in their labors. 

I take it, sir, that the future historian will dwell with consider
able emphasis upon the labors of the first session of the Fifty
sixth Congress. The battle of the standards, waged in the cam .. 
paign of 1896, has waited until this session of Congress to have the 
verdict of the people upon the great financial question entered 
in judgment, and a law, full, clear, and comprehensive, enacted 
and placed upon the statute books. The members of this House 
are not unmindful of the spirited and protracted discussion upon 
that question, and the people will long remember the peneficial 
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results of that financial Jaw. Following fast upon the heels of 
the Spanish-American war, questions and responsibilities growing 
out of that unfortunate affair have forced themselves upon Con
gress for consideration. In these, as in all other problems, the 
Re:;mblican party has courageously accepted the situation in a 
pract.ical way, and undertaken, in a faithful and honorable man
ner, to meet the questions and dispose of them in the best way 
possible and to the welfare of the people. The responsibilities 
growing out of that unfortuate war are still before us, and many 
of the problems yet unsettled. It is confidently believed, how
ever, that these problems will receive the same courageous and 
patient attention that the Republican party has sought to give all 
others. Initiative legislation looking to the construction of the 
great Nicamguan Canal receivedtheattentionofthisHouse. The 
enactment of proper codes of laws for Alaska and Hawaii have 
been given the best possible attention. In addition to these, thus 
briefly enumerated, have been the usual and necessary measures 
incident to the proper conduct of the Government, and which, at 
all times, require time, energy, and labor. During the period 
when this legislation has been under consideration the proper 
committee of the House having charge of the measures relating 
to trust l~gislation bas been earnest and energetic in its consid
eration. 

And when, Mr. Speaker, the present measures, looking to an 
amendment of the anti-trust law, as well as the recommendation 
for a constitutional amendment giving Congress ample power 
with which to act upon this great question, were submitted to the 
House, a special effort was made by the chairman of the Judiciary 
Committee to b1ing the subject np for immediate consideration. 
It is well that members of this House who are charging unneces
sary delay in the consideration of this bill should remember that 
it was the floor leader of the minority, the gentleman from Ten
nessee [Mr. RICHARDSON], who interposed an objection when an 
effort was made to fix a time for its consideration by unanimous 
consent. It is unfair, as well as unfortunate, that upon this great 
question, to which has been brought the most careful attention of 
the Judiciary Committee, without the slightest effort at delay, and 
even at a time when other important measures crowded themEelves 
upon the attention of the House, that criticism and charges of 
intentional delay should be indulged in by the minority members 
of the House. If the Republican members could have as much 
assistance in the promotion of this legislation from the minority 
members as the minority members have displayed in energy in 
opposition to the measure, but little time would be required in 
which to secure its final passage. 

But, Mr. Speaker, it has been clearly demonstrated that what
ever beneficial results are to be obtained from this character of 
legislation must emanate from the Republican party, which has 
been the only party in the history of this Government which has 
undertaken, in a proper and straightforward manner, to solve the 
question. Whether this measure, which is about to be voted upon, 
shall prove sufficient or not remains to be seen. It is believed, 
however, that the provisions of this bill will prove practical and 
effective, and even if they shall not wholly determine the ques
tion, will, in a large measure, afford restrictions against the 
growth of the evil and fix penalties which will operate as severe 
restrictions against designing individuals, who seek, through this 
method of illegal business, to trample upon the rights of the 
people. 

[Here the hammer fell.] 
Mr. TERRY. ?ifr. Speaker, I yield to the gentleman from 

Massachusetts [Mr. FITZGERALD] for five minutes. 
[Mr. FITZGERALD of Massachusetts addressed the House. 

See Appendix.] 
1\fr. TERRY Mr. Speaker, my distinguished friend from Maine 

[Mr. Lrr'l'LEFIELD] in the course of his very able speech yesterday 
took occasion very severely to criticise section 14, offered as an amend
ment in the minority views. I desire to say, l\Ir. Speaker, that a pro
vision very similar to that at .one time received the . sanction of a 
majority of the committee that reported the bill, and who are now 
:fighting against our proposed amendment. I ·will not take the time 
to read it, but I have it bere and I will print it in the RECORD. It was 
not introduced in the House, but was printed at the Government 
Printing Office, and was given out to the newspapers. But for some 
reason or other our Republican brethren changed their notion and 
left that out of their bill. Of course they can, perhaps, give reasons
that they thought it was not constitutional, or that it was too drastic, 
or something of that sort, but for some cause or other they changed 
their views in regard to it. At one time they thought it was their 
"plain duty" to report it to the House. 

Now, I want to say that a careful examination of that bill or 
proposition, which they at one time supported, shows that it is very 
similar t-0 that which we now propose. I claim no originality for mine 
and I do not think they can claim any originality for theirs. It is 
a collation fro~ S?m~ of the State statu~. on the subject of 
trusts, an<;l I think it IS a pretty good proVlSlon. I thought they 

ought to report it. I do not think they made it as strong as they 
might have made it, and I desired to strengthen it a little and did 
so, and, later on, as they had experienced "a change of heart" 
and would not report it, I brought itin here in behalf of the minor
ity. Here is the way they had it in section 2, as they had it printed 
at the Government Printing Office, viz: 

SEC. 2. That every corporation, association, joint stock company, or partner
ship in the United States or any Territory thereof, or in the District of Co1umbia 
whether organized or formed under and pursuant to the laws of the United States' 
or of a State, or of a Territory, organized with or having a capital stock of one 
million dollars or over or doing a business of one million dollars or over per 
annum, shall, before being permitted to ship, consiipl, take, curry, or transport to 
any other State or Territory or into or from the District of Columb-:a or any foreign 
country any article of commerce or merchandise of it.s own production or manu
facture, or receive consignments or shipments of articles of commerce or merchan
dise manufactured or produced in any other State or Territory or in the District 
of Columbia or any forffign country, file in the office of the Secretary of State of 
the United States a certified copy of its articles of incorporation, association or 
partnership, together with a duly verified statement showing the article or arti
cles manufactured, ~roduced, or dealt in by it or intended to be mrumfactured 
produced, or dealt m b~ it; a copy: of it.s by-laws, rules, and regulations; the 
names and places of re51dence of its officers and stockholders; the amount of 
its capital stock and the amount thereof actually issued; the amount thereof 
actually paid in in cash; 'the nature and value of its property owned by it, and 
also a. full statement of all its debts and liabilities; the number of its employees· 
the dividends paid, if any; the amount of its surplus, if any; the charact.er of 
additions and unprovements made each year and the cost thereof, and a state
ment of its operating and other ro..rpenses, together with a balance sheet showing 
its P,rofits and losses; and shall annuu.lly thereafter file in said office a report, 
verified by a. majority of the directors of a corporation, or by a majority of the 
members of an aswcin.tion, joint stock company, or partnership, showing the 
Enme facts as then existing. 

In section 3 of such printed copy they provided as follows: 
And each corporation, association, joint stock company, or partnership fail

ing t<? comply with the provisions of section 2 of this act is, for the purposes 
of this act, hereby declared to be ille~al, and every corporation, association, 
joint stock company, or partnership failing to comply with the provisions of sec
tion 2 of this act is, for the purposes of this act, hereby declared to be illegal, and 
may be proce.eded against at the suit of any person or persons, or corporation~ 
or association, or by and in behalf of the United States, and perpctua.ily enjoinea 
and restrained from doing or carrying on any inters+..ate or foreign commerce 
whatever1 either with the States or the Territories of the United States~ f!r the 
District or Columbia, or any foreign country, and if adjudged illegal witnin the 
meaning of this act it and its officers and the members of such BESociation, joint 
stock company, or partnership shall be forbidden and prohibited the use of the 
mails of the United States for any purpose whatever. 

Tne provision in our section 14 in r0i:,crard to stamping and brand
ing is taken in great part from section 1 of their aforesaid printed 
copy. And yet the distinguished gentleman from Maine [Mr. LIT
TLEFIELD] raised a great howl against our section 14. 

Now, another g1·eat·a~ent, that has been offered here, is this: 
It has been contended, m substance; that the proceedings against 
laboring men, trades unions, and so on, have been in the form of 
injunctions and that they were brought before the courts for viola
tions of injunctions and punished for contempt. ·As far as that is 
concerned, any laboring man would rather be indicted and have 
his trial by jury than to be brought up in a contempt proceeding 
with no jury and be put in jail all the same. I have not been able 
to go over the country to find out how many criminal convictions 
have been had. The gentleman says there has never been one. I 
think there have been more than one, but I have not been able to 
go out and hunt them up. But I do find, right here in the District 
of Columbia, that there have been eleven indictments-criminal 
prosecutions right here in the District of Columbia, warrants issued, 
bonds required, demurrer :filed, overruled, and defendants ordered 
to plead, right here in the District of Columbia. I have the court 
records for that, and will incorporate it with my remarks. Here it 
is, duly certified under the hand and seal of the clerk of the 
supreme court of the District of Columbia-criminal court. That 
shows whether or not the Sherman Act has resulted in criminal 
prosecutions against laboring men. 

Supreme Cburt of the District of Cblumlria-Oriminal Cburt. 

No. Parties. Charge. l Attorneys. 

21741 United States vs. Joseph B. Violation of act For prosecution: 

Date., 

1898. 

Fenton, William T. Gosnell, 
Thomas P. O'Day, James Mc
Iver, Charles A. Maidens, 
John L. Neeb, Hugh Digney, 
Michael Cuff, Alonzo M. Law
son, James F. O'Meara, and 
Stephen A. Clements. 

approved July United States at-
2, 1890. torney. 

Proceedings. 

June 1 !>resentment and indictment filed. 
June 2 Bench warrants ordered and is.sued. 
June 4 Bail fixed in sum of S500 for each defendant. 
June 4 Lawson: Bench warrant returned "cepi." 
June 4 Lawson: Recognizance, S500; PaUi T. Bowen and Charles H. Caldwell 

sureties taken. 
June 4 Digney: Bench warrant returned "cepi." 
June 41 Digney.: Recognizance, SO<JO; Palii T. Bowen and Charles H. Caldwell 

flUI'eties ta.ken. 
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Sup!"eme Oourt of the District of Oolumbia-Oriminal Court-Continued. I poration from doing business in the State, for while the natural man in different 

------,"'---------------------- -- States may compete with one another, I do not believe that an individual in one 
Date. 

1898. 

Proceedings. State must suffer competition with a fictitious person created in another State, 
and regulated by laws beyond the reach of people living outside of that State. 
But after the State has done all it can, I believe the power will not be complete 

June 4 
June 4 

over monopoly, for the State can only st.op the monopoly at the State line, and if 
a monopoly has forty-four States in which to work, it may be able to get along 

Neeb: Bench warrant returned, "cepi.'' without the forty-fifth; but if you will stop the corporation when it attempts to 
Neeb: Recognizance, ~; Paul T. Bowen and Charles H. Caldwell go out of its own State, there can not be any monopoly, because it is shut out of 

sureties taken. the other forty-four. 
June 4 
June 4 

Fenton: Bench warrant returned, "cepi.'' And I believe that Congress has the powerlinnd ought to exercise it, to say that 
Fenton: Recognizance, $500; Paul T. Bowen and Charles H. Caldwell no corporation organized in any State sha do business outside of that State 

June 4 
June 4 
June.4 
June 4 
June 4 
June 4 
Jupe 6 
June 6 

sureties taken. _ until it secures perm.isfilon from Congress, or some body created by it, and that 
Cuff: Bench warrant returned, "cepi." permission can be granted only when the corporation shows that there is no 
Cuff: Recognizance, ~500; James L. Stevens surety taken. water in its stock, and that it is not attempting to monopolize any branch of 
Maidens: Bench warrant 'returned, "cepi.'' business or the production of any article of merchandise. f A.pplause.] 

June 6 
June 6 

June 6 
June 6 

June 6 
June 6 

Nov.10 
Dec. 19 

Maidens: Recognizance, $00; James L. stevens surety ta.ken. 
O'Day: Bench warrant returned, "cepi." 
O'Day: Recognizance, $500; Patrick J. O'Dea surety taken. 
Gosnell: Bench warrant returned, "cepi.'' 
Gosnell: Recognizance, $500; JohnD. O'Meara and William E. Carr sure

ties taken. 
Clements: Bench warrant returned, "cepi.'' 
Clements: Recognizance, $500; John D. O'Meara and William E. Carr 

sureties taken. 
O'Me~a: Bench warrant returned, "cepi.'' 
O'Meara: Recognizance, $500; John D. O'Meara and William E. Carr 

sureties taken. 
Mclver: Beach warrant returned, "cepi.11 

Mclver: Recognizance,~; John D. O'Meara and William E. Carr sure-
ties taken. 

Demurrer to indictment filed. 
Demurrer to indictment overruled. 
Defendants ordered to plead. 

A true copy. 
Test: 
(SEAL.] J. R. YOUNG, <Jlerk, 

By HARRY GIVEN, Assistant Clerk. 

Now, Mr. Speaker, a great deal has been said here' and in the public 
press to the effect that the attitude of the Democrat.s here is some
what inconsistent with the position assumed by Mr. Bryan; that :Mr. 
Bryan was in favor of a constitutional amendment, and that, when 
we opposed the one offered here yesterday, we were separating from 
his company. 

I pro pose to read a brief extract to show how well founded these 
criticisms are. lVlr. Bryan, in his speech at the Chicago Trust Con
vention, said : 

My pkn is this: First, that the State has, or should have, the right to create 
whatever private corporations the people of the State desire. 

Second, that the State bas, or should have, the right to impose such limitations 
upon an outside corporation as the people of the State may think nece~ for 
their own protection . That protects the right of the people of the State to say, 
first, what corporations they shall organize in their State; and, second, what 
corporations they shall permit to come from other States to do business in their 
State. 

Third, that the Federal Government has, or should have, the right to impose 
such restrictions as Congress may think necessary upon any corporation which 
does business outside of the State in which it is organized. 

In other words, I would preserve to the people of the State all the rights that 
th~ now have, and at the same time have Congress exercise a concurrent remedy 
to supplement the State remedy. 

Mark his language: 
I would preserve to the people of the State all the rights that they now have, and 

at the same time have Congress exercise a concurrent remedy to supplement the 
State remedy. 

That was precisely what the Democrats here were striving to 
reach by way of amendment to the House joint resolution reported 
under an ironbound rule from the Republican majority of the Judi
ciary Committee, and our amendment was not even permitted to be 
read. 

Notice a1so his statement as to the second part of his plan. 
That is one of the propositionB embodied in our bill. That pro

tects the rights of the people of the States to say first what corpora
tionB they will organize and under what limitationB corporations 
may be permitted to come in or do business in the State. The 
next proposition was that the Federal Government has, or should 
have, the right to impose such restrictionB as Congress may think 
necessary, and under that we have proposed to impose in section 14 
the provisionB for publicity, which was part of the remedy which Mr. 
Bryan thought should be invoked, and which is for the purpose of 
making them state the facts and circum...~ces in regard to their 
business. 

Now as to the other proposition. Mr. Bryan goes on to state what 
he would have Congress do. In other words, he said he would pre
serve to the people of the States the rights they now have. That 
was exactly our amendment, and yet a lot of newspapers and Repub
lican _politicians are saying we are inconsistent. In his Baltimore 
speech Mr. Bryan reiterates the same principle. On that occasion 
he said: 

You ask me what you can do. I do not mean to say that there is but one 
remedy, nor do I mean to say that there is no better remedy than the one I sug
gest; but I believe there is an easy remedy that will make monopoly impossible. 
The Constitution has given to Congress control over interstate commerce. There 
a,.re certain things which the State can do-and I would not take from the State a 
single power that it now has-to de$oy the trusts. [Applause.) Place upon 
the corporation from the outside doing business in the state such limitations as 
the people of the State may think necessary for their protection. I will go 
further than that. 

I believe the State.should be permitted if it pleases to exclude any outside cor-

XXXIII- 406 

Mr. DALZELL. Do you, as a lawyer, agree with l\fr. Bryan1s 
proposition that Congress has the power that you have just read, to 
prohibit corporationB from dealing out.side of the State where they 
are organized? 

Mr. TERRY. I think Congress can do this. I am not entirely 
clear on the point, but I think we ought to test it. You are going 
to test it in the bill you passed the other day in the matter of the 
product.s of convict labor transported to other States. You propose 
in that way to determine what power Congress has in that particular. 
I am inclined to think that where corporationB are doing business 
out.side of their own State and owning plant.sand carrying on busi
ness in a number of States, thereby entering into interstate com
merce in a number of States, that Congress would have the right to 
require that they file articles and show the condition of their business 
andsu bmit to other proper regulationB. One of these objects is aimed 
at in section 1, proposed section 13, and the other in our section 14. 

The court may take another view of that., just ag one gentleman 
said they might take another view about this convict-labor question; 
but if you were willing to risk the conBtitutionality question o~ that, 
why not risk it on this? The United States Supreme Court upheld 
the Wilson "original package" law and we invoke the principle of 
that case in our section 13. (14-0 U. S., 545, In re Rahrer.) 

The Grout bill (H. R. 3717), which on May 31 wag committed to 
the Committee of the Whole House on the state of the Union, pro
poses to subject oleomargarine product.s to the operationB of the 
laws of the several States under the same principle of law that we 
invoke against trust and monopoly product.s in section 13, which we 
have proposed as an amendment to your so-called antitrust law. 
If the Grout bill is constitutional, what is the matter with our 
section 13? 

Under the Brosius bill (H. R. 9677), reported from your Com
mittee on Interstate and Foreign Commerce, the so-called "pure 
food bill," it is proposed to shut certain articles out from "intro
duction into any State or Territory or the District of Columbia from 
any other St.ate or Territory or the District of Columbia, or from 
any foreign country or shipment to any foreign country." That iB 
precisely what we propose in our amendment to your section 9, or 
paragraph 9, in relation to articles manufactured by trusts and 
monopolies, and is precisely the same thing we propose in our sec
tion 14 in relation to articles therein refened to. Why is it that 
the question of constitutionality seems to be all right in. case of the 
Grout bill and the Brosius bill and is all wrong when it comes to 
legislating against trusts and monopolies? 

That is a question I will le.ave you to answer to the American 
people the best way you can. Perhaps you think you can impose 
upon and deceive them by the miserable makeshifts, subterfuges, 
and shams which you will parade before them, but I predict that 
you are the people that will be deceived this time. The American 
people are waking up to the magnitude of this mighty issue forced 
upon them by trust combinationB and monopolistic greed. They are 
mustering for the fight, and antitrust leagues are organizing all over 
the United States. .As evidence of this and the vigilance to be exer
cised by the people, I incorporate a.s a part of my remarks the fol
lowing address lately issued by one of these leagues: 

"Salus populi est suprema. lex." 
THE AMERICAN .ANTI-TRUST LEAGUE. 

OFFICE OF M. L. LocKWOOD, NATIONAL PRF.SIDENT, 
Zelien(}ple, Pa., July 17, 1899. 

An Address to the American People: 
The object of the American Anti-Trust League is to drive from public place 

the subservient tools of the trusts, monopolies, combines, and corporations, and 
to establish the equal rights of American citizens in the commerce and industries 
of the country. • 

'l'o-day in every legislative hall, both State and national, omnipresent stands 
the lobbyist and corruptionist of this great railroad, monopoly trust combina
tion, which has formed an alliance, offensive and defenSive, by which they 
expect tQ control legislation. and to plunder the producers and consumers of 
America. 

And, what is still worse~ there also stand the representatives, elected by the 
people, who have become oebauched, and who are the secret servants and instru
ments of this great corporate power, and are ever ready to do their bidding, 
while proclaiming their devotion to the rights of the people. We find them 
everywnere-in the legislatmeJ in Congress, in the Senate, and on the bench. 
The political life of this kind 01 representative is made easy. Their renomina
tions are arranged for them by the political bosses, who are but the servants of 
this power. Campaign funds are furnished. That part of the public press that 
can be managed is used to eulogize and lionize these subservient tools. Their 
elections ue managed for them. 

•, 
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There also stands the representative elected by the people, who is true to the 
principles of manhood and is-governed by the promptings of public welfare. He 
stands a bulwark against the legislative schemes by which this great railroad, 
monopoly, trust combination expect to plunder the people. He is obnoxious to 
this dominating and controlling power, and their ~ries are sent into his 
district to undermine and destroy him politically. Some popular man is encour
aged to become a candidate for ncmination to his place, and the power and 
influence and money of this corporate conspiracy are put behind this candidate, 
and the true '6ervant of the peop1e finds himself defeated for renomination, and 
heis retired from public life-retired because he was a. true representative of the 
ptoP.le and dared to defy this corporate monster. This process has been worked 
w silently and secretly that the people have not recognized the handiwork by 
which a majority in their legislative bodies have been controlled. 

In many of our great cities the street railway traction companies have created 
a political despotism. The man who is ambitious politically, before he can hope 
to be nominated to any position of public trust must first kneel at the throne. 
Yes, and in many, many cases before a; laborer can hope to earn bread for his 
family he has first to show that he wears the brand and collar of their ward boss. 
They have created a despotism so damnable that man must become a serf to this 
corrupt corporate power before he can obtain an OP.portunity to work. I have 
talked with these men who mourn the loss of their liberty as American freemen. 
This great railroad~ monopoly, trust, traction combination is " corrupting our 
public affairs and aebauching our public men" and destroying the foundations 
of the Republic by the corrupt use of money in our political life. 

The purpose of the American Anti-Trust League is to arouse the only power on 
earth that is stronger than the power of money in our public life. That power 
is the patriotic impulse of the people. The little finger of that power, when 
awakened, is stron~er ten thousand times than the influence of all the billions 
of trusts and combmes of the land. The memories of the many sacrifices of the 
fathers call us to action. If these trust combinations are allowed t-0 go on they 
can plunder each of us into poverty. No man knows how soon thefear of hunger 
for his wife and family will make of him a coward. It behooves us to strike while 
the fire of liberty yet burns. 

The American Anti-Trust League isnon_partisan. We call all American freemen 
to council. If a Democrat or a Populist or a Republican public man has shown 
himself to be cS subservient tool of this great corporate power, then all the united 
power of all the men of theAmericanAnti-TrustLeaguewill be used to crush him 
and drive him fro~ yublic life. We will adopt the tactics of our enemy until we 
have created a legislative, judicial, and executive power in sympathy with the 
public welfare. And we call upon every American citizen who loves his coun
try and the great principles of popular government better than he does his party 
to join us in the work of reestablishing the equal rights of American citizenship. 

M. L. LOCKWOOD, 
President Anti-Trust League. 

The matter of the above quoted address should be read· and care
fully considered by every true-hearted patriot of every party and 
section. I also commend the following extract from the address to 
the American people, adopted by the antitrust conference, Chicago, 
February 12, 1900: 

"The National Anti-Trust Conference, composed of members from thirty-one 
States, one Territ-0ry, and the District of Columbia, 8S5embled at Chicago on the 
12th, 13th, and 14th of February, 1900, earnestly urges all citizens who oppose the 
industrial combinations commonly known as trusts to organize at once to deprive 
tho e combinations.of their power. 

We make no assault upon business combinations for diminishing productive 
cost or augmenting .Productive efficiency. The more easily wealth is produced, 
and the more there is, the betwr for everyl>ody-provided distribution be equi
table. What we do attack is combinations for coercing producers and lessernng 
production. It is such combinations that constitute the trust evil, and them we 
would abolish root and branch. 

When oppressive trusts are examined they are found to be combinations not 
for augmenting wealth, but for hampering its production; not for making good 
things plentiful and cheap, but for making them scarce and dear. The strength 
of the trust does not lie in a more perfect organization of producers and produc
tive facilities for greater usefulness. It lies in a more intense concentration of 
monopoly privileges." 

The American people can win this fight, but they have a power
ful combination to deal with, and it ha"8 its secret agencies at work 
in every section. Let the reople be always on their guard and 
always active. "Eternal vigilance is the price of liberty." "Power 
is ever slipping from the hands of the many to the hands of the 
few.'' ''Who would be free themselves must strike the blow.'' In 
the war against trusts and every form of monopoly the banner of the 
great American Democracy will be carried to the front of the fight, 
and William Jennings Bryan, of Nebraska, will be the peerless and 
fearless leader that will bear it to the front. Let every man who 
loves justice and hat.es iniquity rally around that standard in the 
great conflict and battle day of 1900. 

APPE.NDIX. 
Mr. TERRY, from the Committee on the Judiciary, submitted the follow-

ing as the views of the minority: . . . 
The undersigned members of the Committee on the Judiciary, to whom 

was referred the bill H. R. 10539, while fully agreeing with the majority of 
said committee as to the" evil ~ffects of ~us~, IJ?Onopolios, and c2mbi.J?,a
tions," were not able to agree with them m thm1."Lllg that H. R. 10539, with 
the amendment reported by said committee, is sufficient legislation on the 
subject, and we can ~t concur in their belief that section 9 of their measure 
"exhausts the const.ifutional power of Congress in controlling by penal pro
visions trusts or monopolies in the manufacture.and sale of articles of com-
merce." • 

Perchance it may turn out that in the war against trusts, so vigorously 
started out with, it was not the Constitution that became exhausted. This 
much-vaunted "section 9" binges everything upon the "purpose" or intent 
with which the corporation or association was organized or formed. In this 
particular we regard it as extremely weak. 

We think that it is the direct effect of the operations of such a corporation, 
and not simply the purpose for which it was formed, that must be mainly 
looked at. No doubt they are all formed and "carry on business" for the 
"purpose" of putting money into the pockets of their promoters; but their 
effects upon the public are eminently disastrous. 

In one of the latest cases upon this question (Addy_ston Pipe and Steel Co. 
vs. United States), decided December 4, 1899, the United States Supreme 
Court said: 

"If the necessary direct and immediate effect of the contract be to violate 
a law of Congress and also to restrain and regulate interstate commerce, it 

.. 

is manifestly immaterial whether the design to so regulate was or was not 
in existence when the contract was entered into." 

Further on the court said: 
"'Where the contract affects interstate commerce only incidentally and 

not directly the fact that it was not designed or intended to affect such com
merce is simply an additional rea£on for holding the contract valid and not 
touched by the act of Congress." (See page 16 of No. 51, October term United 
States Supreme Court, December 4, 1899.) 

In order to strengthen section 9, we offer this amendment: Strike out all 
after the figure ''9" in said section 9 and make it read as follows: 

"SEC. 9. -That every corporation, association, joint stock company, or part· 
nership formed or made, or managin~ or carrymg on its business, in whole 
or in part, for the purpose of controllmg or monopolizing, 01· in such manne1· 
as to control or 11wnopolize, or tend to control or monopolize, the manufacture, 
production, or sale of any article of commerce or merchandize, intended for 
interstate commerce or commerce with foreign countries, or for the purpose ot 
controlling or increasing or decreasing the cost or price of the same to the 
purchaser, user, or conJumer thereof, for the purpose of preventing, 01· in 
such manne1· as to prevent, competition, or of preventing competition in the 
manufacture, production, or sale thereof, is, for the purposes of this act, 
hereby declared to be illegal and a monopoly; and all such corporations, as
sociations, joint stock companies, and partnerships, and thefr officers, agents, 
managers, and att01'neys, are hereby for bidden and prohibited from, shipping 
or putting in ti-ansit any such article of commerce or 1ne1·chandise to any State, 
Territory, foreign country, or place, outside the State, Territory, or place in 
which it was manuf act·ured or produced, and f roni selling or offering to sell 
any such m·ticle or merchandise to be so shipped 01· put into any such transit, 
unless f 01· the private or personal use of the consignee; and for an71 vfolation 
of this provision shall be deemed guilty of an offense against the United States, 
and on conviction shall be punished by a fine of not less than $500 nm· more 
than $5,000, and by imprisonment not less than thirty days nor more than si3' 
months. 

"All such corporations, associations, joint-stock companies, and partner· 
shi\ls r.s above declared ille~al shall be, and hereby arehforbidden and pro
hibited the use of the United States mail in aid or furt erance of any such 
business or purposes, and all laws now in force for the prevention of the 
fraudulent m1e of the mails, so far as the same may be applicable, shall apply 
in the execution of such prohibition. 

"Any snch corporation, association, joint-stock company, or partnership 
may be proceeded against at the suit of any_person or persons, or corpora
tion, or association, or by and in behalf of the United States, and perpetually 
enjoined and restrained from doing or carrying on any interstate or foreign 
commerce whatever, either with the States or the Territories of the United 
States or the District of Columbia, or any foreign country; and no article of 
commerce produced, or manufactured, or owned and dealt m by any such 
corporation, association, joint-stock company, or partnership so organized~ 
formed, managed, or carrying on business, shall be transported or carriea 
without the State or Territory in which produced or manufactured, or in 

. which same may be, or without the District of Columbia if produced, manu-
factured, or found therein, by any individual, corporation, or common car
rier, in any manner whatever. 

"All such articles of commerce, shipped in violation of the provisions of 
this act, shall be forfeited to the United States, and may be seized by any 
marshal or deputy marshal of the United States, or by any person duly au
thorized bylaw to make snch seizure, and when so seized shall be condemned 
by like proceedings as those provided by law for the forfeitur~. seizure, and 
condemnation of property imported into the United States contrary to law." 

The language in italics indicates the important changes proposed in our 
amendment to said section 9. 

As section 10, as proposed by the committee, when properly construed im
poses no punishment except upon the common carriers, their officers, agents, 
etc., we provide for punishment of the monopoly, its officers, agents, etc., 
in section 9, which was omitted in that section as v.roposed by the committei. 

Our amendment to section 10 is as follows: Strike out the words" corpora
tion, association, joint stock," in line 23, and the first word "company" in line 
24, page 7 1 and the same words in line 2, on page 8. These words, placed as 
they are, m section 10, are misleading, and their proper place is in section 9, 
as we propose. 

We also offer as amendments to be added in after section 10, on page 8, tho 
following: 

First. A new section lL 
Second. A new section 12. 
Third. A new section 13. 
Fourth. A new section 14, as follows, t0 wit: 
SEC. 11. That every contract, combine, device, trust, or combination in the 

form of trust or vtherwise, or conspiracy, tending to create a monopoly in 
the manufacture, production, sale, exchange, transportation, or dealing in 
any article of commerce or merchandise, entering into trade or commerce 
among the States or with foreign countries, or designed to create impedi
ments to, or resulting in restrictions to, such trade or commerce or aids to 
commerce, or to limit or control the manufacture or production of sueh 
articles or merchandise, for the purpose of increasing or decreasing, or 
operating in such manner, or with such result, as to increase or decrease tho 
price of such article or merchandise to the user or consumer, for the purpose 
of preventing competition in the manufacture, production, sale, exchange, 
transportation, or dealing in such articles or merchandise, or to give power 
to charge unreasonable prices for merchandise or articles produced or manu
factured to be bought, sold, exchanged, dealt in, or transported in such trade 
or commerce, or for the purpose of imposing, or in such manner as to impose, 
unjust or onerous restrictions upon, or impediments to, the lawful busmess 
of any person, company, or corporation engaged in the production or ma.nu· 
facture of such merchandise or articles, is hereby declared to be illegal and 
a monopolvwithin the meaning of this act, and every person who shall makE', 
or enter foto, or engage in, any such contract, combine, device, trust. or 
combination in the form of trust or otherwise, or conspiracy, or shall be a 
promoter thereof or officer or agent thereint shall be deemed guilty of a mis
demeanor, and on conyiction thereof shall oe punished by a fine of not less 
than $.500 and not exceeding $5,000 and by imprisonment not less than six 
months and not exceeding one year. 

SEC. 12. That whanever the President of the United States shall be satis
fied that the price of any commodity or article of merchandise has been en
hanced in consequenee of any monopoly as defined in this act, he shall issue 
his proclamation suspending the collection of all customs duties or import 
taxes on like articles of merchandise or commodities brought from foreign 
countries. Such suspensions shall continue as long as such enhancement in 
price of such commodity or article of merchandise exists, and until revoked 
by the proclamation of the President. 

SEC. 13. That wherever any State or Territory shall, in any law against 
trusts,combinP.s, combinations, or monopolies, provide that no foreign corpo
ration, association, joint-stock company, pr partnership, or stockholder, mem
ber, or officer balonging to or interested in any such trust, combine, monop
oly, or combination of any kind, shall be permitted to carry on or do any 
business, or have any office or place of business, in such Sta.ta, or l'lhall 
make provision to regulate or suppress the business of any such corpora~on, 
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association, orpartnershtp, or prohibit the sale or offering for sale in such State 
of any article or mr~chandise produced by it, every such corporation, asso
ciation, or partnership carrying on, or attempting to carry on, or do any busi
ness or have any office or place of business therein, and all its articles or mer
chandise carried tt..ereto, shall be subject to the operation and effect of such 
law, to the same extent and in the same manner as thou&'h it had been incor
porated, organized, or formed in such State and such articles or merchandise 
had been made and not brought therein; and no such law shall.be regarded 
as in any way trenching upon the power of Congress to regulate commerce 
among the States or with foreign·nations : Provided, however, That such arti
cles or merchandise may be shipped and transported into any such State or 
Territory for the personal and -private use of the consignee. 

SEC. 14. That every corporation, association, joint-stock company, or part
nership in the United States, or any Territory thereof, or in the District of 
Columbia, whether organized,or formed under and pursuant to the laws of 
the United States or of a State or of a Territory, owning or controlling any 
plant or business, or a majority of the stock in any plant or business, similar 
to its own, in any other State, Territory, or place outside of the one in which 
it was first chartered, organized, or formed, shall, before being permitted to 
ship, consign, take, carry, or transport, or sell or deliver for shipment, to any 
othor State or Territory, or into or from the District of Columbia, or any 
foreign country, any article of commerce or merchandise of its own produc
tion or manufacture, or r eceive consignments or shipments of articles of com
merce or merchandise, mannfact_ured or produced in any other State or Ter
ritory, or in the District of Columbia, or any foreign country, file in the office 
of the 8ec1·etary of State of the United States a certified copy of ita articles 
of incorporation, association, or partnership, to_zether with a duly verified 
state8ent showing the article or articles or merchandise manufactured, 
produced, or dealt in by it or intended to be manufactured, produced, or 
dealt in by it; a copy of its by-laws, rules, and regulations; the names and 
places of residence of its officers and stockholders; the amount of its capital 
stock and the amount thereof actually issued; the amount thereof actually 
paid in in cash; the nature and value of the property owned by it, and also a 
full statement of all its debts and liabilities; the number of its employees 
and wages paid; the dividends paid, if any; the amount of its surplus, if any; 
the character of additions and improvements made each year and the cost 
thereof, and a statement of its operating and other expenses, together with 
a balance sheet showing its profits and losses; and shall annually thereafter 
file in said offict1 a report, verified by a majority of the directors of a corpora
tion, or by a majority of the members of an association, joint-stock company, 
or partnership, showing the same facts as then existing, and shall, before 
shipping, or offering or attempting to ship, or sell or deliver for shipment, or 
put in the way for transit, to any other State or Territory, or the District 
of Columbia, or any foreign country, any article of commerce or merchan
dise manufactured, produced, or dealt in by it, plainly and conspicuously 
stamp thereon, when susceptible of being so stamped, and also on the out
side of packa~es, boxes, or tanks containing the same, the name of the article 
or merchandise, and the name of the corporation, association, joint-stock 
company, or partnership manufacturing, producing, or dealing in the same, 
and the place from a.nd to which it is to be shipped or transported. 

Every such corporation, association, or partnership as referred to in this 
section, and every officer, agent, or attorney thereof, that shall ship, or offer 
or attempt to ship, or sell or deliver for shipment, or put in the way of transit, 
to any other State or Territory, or to the District of Columbia, or to any 
forei~ country, any article or merchandise dealt in, manufactured, or pro
ducea by it, or shall violat.e or fail to comply with any of the proVISions of 
this section, shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of not less than $500 and not exceeding 
$5,000, and by imprisonment of not less than six months and not more than 
one year. . 

In order to provide forthis numbering of the proposed new sections above 
set forth, amend section 6 by adding after the word ·•thirteen" the words 
"fourteen," "fifteen," "sixteen,"and "~eventeen,"and change the numbers 
of the sections 11, 12, and 13, as proposed by the committee, to 15, 16, and 17. 

Amend section 1 as proposed by the committee by inserting between the 
first words "that" and "this" in the first line of said section the following 
words, to wit: - · 

•·Nothing in this act shall be so construed as to apply to trade unions or 
other labor organizations, or~anized for the purpose of regulating wages, 
hom·s of labor, or other condit10ns under which labor is to be performed." 

The purpose of the new section 11 we propose is to apply the force and 
principle of the ·interstate commerce clause of the Constitution to certain 
acts, facts, and conditions which the United States Supreme Court has held 
to be within the purview of said interstate-commerce clause, and which we 
think that Congress, in its power to regulate commerce, should declare 
against as hindrances to and interferences with such commerce. Where Con
grE.~, in its power to legislate upon a given subject, has adopted legislation 
declaratory of its judgment in the matter, the courts have always gone as 
far as they reasonably could to uphold such legislation. 

In the case of McCulloch 1:s. State of Maryland, Chief Justice Marshall, 
delivering the opinion of the court, said: 

"We admit, as all must admit, that the powers of the Government are 
limited, and that its limits are not to be transcended. But we think the 
sound construction of t!ie Constitution must allow to the National Legisla
ture that discretion with respect to the means by which the powers it con
fers a.re to be carried into execution which will enable that body to perform 
the high duties assigned to it in the manner most beneficial to the people." 
(4 Wheaton, 316.) 

See this case referred to on page 55, House Document No. 476, part 2, Re
port of the Industrial Commission. 
It is notorious that there are scores of giant combines and monopolies that 

are engaged in destroying competition and swallowing up their competitors, 
to the injury of trade and comn1erce among the States and to the great op
pression of the I?eople in all the States. Is Congress to sit idly by and pro· 
claim its powe!' IS exhausted, and that it can do nothing further to aid the 
people who are struggling in the folds of these mighty combinations? 

Section 12, which we propose, relates to customs duties and imports over 
which the power of Congress does undoubtedly extend. Why not invoke 
that power in behalf of the people? 

Section 13, which we proi>_~se, is for the pm·pose of applying against the 
trusts the principle of the Wilson law against original packages. When the 
Wilson law came up in Congress in 1890 many of the smart set of lawyers 
then S.olding seats here made baste to give the opinion that such a law would 
be unconstitutional, but the United States Supreme Court upheld it all the 
Eame. (In re Rahrer, 140 U. S., 5-1-5; Honse Doc. No. 476, page 61.) 

Section 14, as we propose, is for the purpose of securing publicity in the 
operations and business conduct of corporations owning or controlling busi
ness and plants, or iJJ.e majority of the stock in any such. outside of the State 
or Territory in which their charters were first. obtained-_ All such corpora
tions are monopolistic, and their business is carried on in such manner as to 
destroy competition, and that was the very object for which they bought up 
tho plants of rivals in other States. 

Certainly Congress has some power to deal with these combines. The 
committee report says: -

••The Supreme Court has decided that however much trusts, combinations, 

and conspiracies to monopolize manufacture.and production affect and re
strain commerce, such results are indirect and incidental, and that therefore 
the power to regulate commerce does not include power to regulate or repress 
such monopolies, combinations. and conspiracies." . 

In reply to thio:; we submit that a careful reading ot the Supreme Court de
cisions on this subject will not sustain this i:;tatement of the committee in all 
its broadness and entirety. ln the case of United States vs. E. C. Knight 
Company (156 U.S.), to which, with Addyston Pipe and Steel Company case, 
the committee doubtless refers, the court say this: 

"The fact that an article is manufactured for export to another State dues 
not of itself make it an article of interstate commerce. and the intent of the 
manufacturer does not determine the time when the article or product 
passes from the control of the State and belongs to commerce." 

But further on in that same opinion the com·t say: 
"It must be held that an article does not become a part of interstate com· 

merce until it is started for another State." 
And to show a still further qualification to the language last quoted the 

court, in the Addyston pipe case, say: 
"The commodity may not have commenced its j01irney and so may still be 

completely within the jurisdiction of the State for the purposes of State tax
ation, and yet at the same time the commodity may have been sold for deliv
ery in another State. .AJJ.y combination among .the dealers in that kind of 
commodity which in its direct and immediate effect forecloses all competition 
and enhances the pm•C)hase price for which such commodity would otherwise 
be delivered at its destination in another State would, in our judgment, be 
one in restraint of trade or commerce among the States, even .though the arti
cle to be transported and delivered in another State were still taxable at its 
place of manufacture." 

Such is the language of the Supreme Court, and yet, strange to say. section 
9, as proposed by the committee, omits all reference to the question of selling 
or putting in transit, which is the most important Federal question in the 
easel 

Further on they say: 
"A contract or combination which directly related to manufacture only, 

was not brought within the purview of the act." 
Of course not, if it related only to manufacture. 
It must, therefore, beveryapparentthattheoommitteea~endmentsfallfar 

short and stand in need of further amendment. Congress has at present the 
exclusive power to re~late interstate commerce. Therefore no State nor 
corporation nor indivianal can have the right to do anything that amounts to' 
a regulation or a restraint upon it. Now, what is meant by the term "regu
late?" Here is the answer of the Supreme Court in the Addyston pipe case: 

"If certain kinds of private contracts do directly, as already stated, limit 
or restrain, and hence regulate interstate commerce, why should not the 
power of Congress reach those contracts just the same as if the legislation of 
some State had enacted the provisions contained in them?" 

* * * * * * * "Commerce is the important subject of consideration, and anything which 
directly obstructs and thus regulates that commerce which is carried on 
among the States, whether it is State legislation or private contracts between 
individuals or corporations, should be subject to the power of Congress in 
the regulation of that commerce." 

That preventing competition is a restraint and therefore a 'regulation on 
trade. mark this language of the court: 
· "While no particular contract regardi\J.g the furnishing of pipe and the 
price for which it should be furnislied was in the contemplation of the par
ties to the combination at the time of its formation, yet it was their intention, 
as it was the purpose of the combination, to directly and by means of such 
combination increase the price for which all contracts for the delivery of pipe 
within the territory above described should be made, and the latter result 
was to be achieved by abolishing aU competition between the parties to the 
combination. The direct and immediate resnlt'ofthe combination was there
fore necessarily a restraint upon interstate commerce in respect of articles 
manufactured by any of the parties to it to be transported beyond the State 
in which they were made." 

* • * * * * * 
"We have no doubt that where the direct and immediate effect of a. con

tract or combination among particular dealers in a commodity is to destroy 
competition between them and others, so that the parties to the contract or 
combination may obtain increased p1~ices for themselves, such contract or 
combination amounts to a restraint of trade in the commodity, even though 
contracts to buy such commodity at the enhanced price are continually being 
made. Total suppression of the trade in the commodity is not necessary in 
order to render the combination one in restraint of trade. * * * Where 
the contract is for the sale of the article and for its delivery in another State, 
the transaction is one of interstate commerce, although the vender may have 
also agreed to manufacture it in order to fulfill his contract of sale. In such 
case a combination of this character would be properly called a combination 
in restraint of interstate commerce, a.nd not one relating only to manu
facture." 

The court also quote with approval the following language: 
"4ain, all the authorities agree that in order to vitiate a contract or com

bination it is not essential that its result sho\J.ld be a complete monopoly; it 
is sufficient if it really tends to that end and to deprive the public of the 
advantages which fl.ow from free competition." 

An instructive case is that of United States vs. Coal Dealers' Association 
of California (85 Fed. Rep., 252)~ 

The court says: 
"Practically all the coal used in San Francisco is mined in Washington, 

Oregon, and British Columbia. A very large number of the coal dealers in 
San Francisco formed themsel>es into an association, agreeing not to sell coal 
below certain prices. This association entered into a contract with the pro
ducers of coal in Washington, Oregon, and British Columbia, whereby the 
producers agreed to cooperate with the association to carry out its purposes, 
and the producers agreed not to sell coal to any nonmember except for a 
much higher price than they charged members. United States seeks to en
join proceedings under this arrangement. 

"OPINION OF THE COURT. 

" The combination affects the sale of coal as soon as it arrives in San Fran
cisco from other States and before it has become a part of the mass of prop
erty in the State. Until it has become part of the mass of property in the 
State it remains in interstate commerce,.p.nd therefore comes under the trust 
act. It is unnecessary to discuss whether the restraint is reasonable, for the 
trust act forbids all restraints, reasonable or not." 

Now, if this Coal Dealers' Association of California had not "entered into 
contract with the producers of coal in Washington, Oregon, and British Co
lumbia," but had bought up their plants and business and so condncWd the 
operations of such combine as to bring abol!t the same results as the court 
refers to, what would be the difference in principle? The same monopoly 
would result and the same obstruction to commerce and free competition. 

The amendment we propose to section 'I of the committee bill explains 
itself, but we obser-ve that it is rather a curious fact, so far as we have been 
able to learn, that the only criminal convictions ever obtained under the 
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Sherman ant i-trust law have been in cases of laboring man on a strike for 
higher wa.ges, and no trust magnate, officer, or agent bas ever been put be
hind the bars; and yet the main amendments the committee offer to that law 
is to increase the punishment upon criminal convictions! What great con
sternation will that carry to the trnstsl 

In case the amendments we propose, as above set forth. can not be adopted, 
wo think the House should adQPt a substitute for said bill and amendments 
proposed by the committee. We will submit such a substitute. 

W. L. TERRY. 
D. A. DE ARMOND. 
S. W. T. LANHAM. 
WM. ELLIOTT. 
D. H. SMITH. 
WM. H. FLEMING. 
HENRY D. CLAY!rON. 

:Mr. TERRY. l\Ir. Speaker, how much time have I remaining? 
The SPEAKER pro tempore. The gentleman ha-s twelve min

utes remaining. 
Mr. TERRY. I yield t.o the gentleman from Virginia. [Mr. 

SWANSON] ten minutes at this point. 
Mr. SW ANSON. Mr. Speaker, there is no problem before the 

American people more important in its solution than that relating 
to trusts, combines, and monopolies. These are becoming the curse 
of our country. All classes of our citizens, except those who are 
either the beneficiaries or the dependents of these vast trusts, view 
with the greatest apprehension their continued growth and in
creased power. 

All of the great industries of this country have recently been 
formed into vast trusts, which absolutely fix the price at which 
they purchase the raw material for their factories from the pro
ducers and also fix absolutely the price at which they sell their 
finished products to the consumer. 

Thus by the creation of these vast trus~ we witness the remark
able spectacle of all raw material being grl!atly reduced in price 
and of all finished products being greatly enhanced in value. 
Thus monopoly and tru.sts deprive lab01·ers, farmers, and other 
creators of raw materials of a fair .return for their toil by refusing 
to pay a reasonable price for their products and then, continuing 
the robbery, compel the consumer to pay them an unreasonable 
price for their wares. 

The trusts thus rob both producer and consumer, which two 
classes constitute society. There are none who can escape its dep
redations; none who do not pay a tribute to its rapacity. If these 
evils are not eliminated and this gross injustice is not controlled, 
we in this country will have an industrial dependency and slavery 
surpassing anything that the .world bas heretofore furnished. 

All small enterprises are being crushed out. If this state of 
affairs is permittOO. to continue, a vast majority of the people of 
this country will be dependent for occupation and for the neces
sities of life entirely upon the will of a few trust magnates. These 
trust magnates, in the business lines which they have captured 
and control, are more absolute than king or potentate. At their 
whim thousands upon thousands of workm~m c~ be thrown en
tirely out of employment and themselves and their families left 
without the necessities of life. At their will wages can, in a mo
ment and without notice, be greatly reduced and many a home 
made to suffer want. At the mere caprice of some trust magnate 
an honest employee can be dismissed and deprived forever of any 
opportunity fo follow that business which alone he understands 
and in the mastery of which he has devoted most of his life. A.t 
the dictation of one of these magnates the entire crops of the 
farmers can be reduced half in purchase price and many a happy 
farm home made bankrupt and desolate. 

Against this vast power of trust and of monopoly, with inci
dent abuses and injustices, labor has been trying to organize and 
to protect itself, but the contest has been unequal, and each year 
witnesses the fnrther triumphs of monopoly and trusts and the 
greater dependency and distress of laborers and toilers on farm 
and in shop. 

Plutocracy and monopoly are in the saddle and are riding rough
shod over the toiling masses. The strong arm of Government is 
needed to aid the weak and dependent and to restrain the oppress
ors and the despoilers. 

During the three years of McKinley's Administration trusts, 
combines, and monopolie<:! have been created a thousandfold more 
than during the whole prior existence of this Government, aggre
gating more than a century. There must be some potent cause 
that in three years can reverse the entire industrial system of the 
greatest, the richest, and, until recently, the freest nation on 
earth, and can in so short a while create an absolute rule of money 
and of monopoly. 

The cause is patent to every thoughtful observer. For the past 
three years the Republican party has had .complete control of the 
legislative and of the executive branches of this Government and 
both of these have been perverted from serving the people and 
mad~ to 8llbserve the interests of trusts and of monopolies. This 
was a natural consequence to be expected from the Republican 
position in the campaign of 1896. The Republican platform of 
1888 d~clared strongly against trusts and pledged its party, if 
given power, to restrain them. The Republican platform of 1892, 

following that of 1888, again committed that party against trusts, 
but when the Republican party in 1896 met in St. Louis and 
nominated McKinley, it left out entirely any declaration against 
trusts. 

It was absolutely silent on this question. It was the first time 
in the recent history of this country that any great political party 
had met and had deliberately failed to promise the people to pro
tect them against the trust menace. It was understood at the 
time that it was an open and an acknowledged alliance of the 
Republican party with the trusts, combjnes, and monopolies. It 
was understood by those initiated that if they would make liberal 
contributions to the Republican party in the campaign of 1836 
they would be given every Government favor and every opportu
nity to flourish. Trusts, combines, and monopolies having th~s 
glowing invitation presented to them in the Republican platform 
of 1896, contributed millions upon millions of dollars to the Repu b
lican campaign fund, and by it secured the election of McKinley. 

The Republican party, since its advent into power, has kept 
full faith with these trusts that furnished the money that gave 
them power. 

Measured by a definition of honesty given by Zack Chandler, 
a noted Republican leader, the Republican party may justly be 
called an honest party. Zack Chandler said: ''An honest m<1.n is 
a man who would stay bought." Measured by this definition, 
the Republican party during the three years of its absolute power 
has been an honest party, for there has not been an hour nor a 
day that it has not stayed bought to the trusts. 

All of its power during the last three years has been used for 
the creation of these vast trnsts that have grown by thousands 
and thousands lllltil to-day, when there is not an industry of this 
country that is not under their control. 

The first act of McKinley, after being sworn in a.s President, 
was to call Congress in extra session, not to lessen the burdens of 
the people, not to reform the currency, but to impose additional 
taxes in order to enrich the trusts that had furnished the money 
to elect him. That extra session passed the Dingley bill and ad
journed. From the moment that this bill was passed wewitne'sed 
the rapid growth of trusts in amazing and in bewildering num
bers. It seemed that as if by magic every busilress interest of the 
country was seized by a few trust magnates and all other com
petitors destroyed. This bill imposed such a high duty on articles 
of foreign manufacture and sale that all foreign competition was 
destroyed and the home market was left absolutely llllder the con
trol of the home trusts formed under the bill. 

Under this bill the sugar trust received greater benefits than 
ever before bestowed, and the American consumers of sugar were 
left completely at the mercy of the trust and have to pay an in
creased price for their sngar. Immediately upon the passage of 
the bill the importation of German refined sugar, which was the 
only competitor of the sugar trust, was reduced more than two-
thirds in quantity. . 

After the passage of this bill was formed the American Steel 
and Wire Company, a trust which controls absolutely the wire 
nails and the wire fencing of this country. Immediately the price 
of wire nails and of wire fencing was doubled, and the farmers 
and the laborers of this country were thus, through the Dingley 
Act, made to pay a high tribute to this trust. 

The Federal Steel Company was organized after the passage of 
this bill, and consequently the products of iron and steel more than 
doubled in value. 

A trust was then formed to contwl the fertilizer of this country, 
and the price of it was greatly increased to the farmer. 

A hide and leather trust was organized, and the price of shoes, 
harness, and of other leather products enhanced against the in
terest of all the people. 

A window-glass trust was formed, and the poor can not even 
get light in their humble homes without paying a tribute to the 
trust. 

A woolen-goods trust was formed, and the laborer can not clothe 
his children against the winds of winter without contributing to 
the greed of the trust. 

A paper trust was 01·ganized and the price of paper enhanced; 
thus all sources of information and of learning are made to pay 
tribute to the trust. 

Rubber and rubber goods were soon controlled by a trust and 
the price of these greatly increased. 

Linseed oil soon obeys the mandates of a trust, and thus the cost 
of this necessary is greatly increased. 

All of the shipbuilding interests of the lakes formed into a trust, 
and all shippers and products were thus made to pay tribute to 
the extortioner. 

All tin-plate industries combined into a trust, and tin, in all of 
its forms, consequently demands a mnch higher price and the 
users of tinware are made to submit to the exactions of the trust. 

Sawing-thread manufacturers combined,_ and even the poor 
sewing woman is made to submit to the depredations of the trust, 

Salt is under a combination, and that corporation known as the 
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National Salt Company absolntely fixes, to snit its own greed, the 
price of this great necessary of life. 

Combinations during the last year have been made to control 
the entire output of coal, and the price of this necessity is fixed 
by the avarice of a few magnates. 

Time will not permit me to enumerate the thousands of other 
trusts that have been formed during McKinley's Administration 
and which, as I have said before, practically control every neces
ear; of life, every product, and every business industry of this 
co m try. 

~foKinley's Administration will be distinctively known in the 
history of this country as the " trust era." 

After having pa,ssed the Dingley bill,making possible and creat
ing all of these vast trusts, the next debt that the Republican party 
desired to pay was to the national banks of this country. It bas 
handsomely paid them for their vast contributions to the Re
publican campaign of 1896. At this session of Congress it has 
passed an act that creates a national-bank trust, and gives the 
national banks of this country the power to absolutely control our 
volume of currency, and thus practically to fix the price of all 
products and of all labor. The presidents of five or six of the 
large national banks of this country, since this power has been 
given to them, could meet and precipitate a panic or could cause 
ease in the money market, just as their selfish ends may dictate. 
The effect of the financial measure passed by the Republican party 
will be the ultimate destruction of the gr~enbacks and of the 
Treasurynotes. Thevolumeof moneywill no longer be controlled 
by the Federal Government, as themterests of the people demand, 
but it will be controlled by a few large national bankers solely for 
their selfish purposes. By this act the Republican party has 
c1·eated a money monopoly that will in the .end be the father of 
all other monopolies. 

!Every interest that furnished money for the Republican cam
paign of 1896 has been well provided for by that party since it 
came into power. , 

Since the Republican party has denied that the Constitution goes 
to Porto Rieo or to the Philippine Islands and has pervert.ad the 
powers of legislation under the Constitution to enrich special in
terests, it might well be said that the present motto of the Repub
lican party is: "The flag does not follow the Constitution, but 
the flag follows the contributions." · · 
· Although the Republican party during the last three years has 
had both branches of Congress and the Presidency, it can not point 
to one single act of legislation that it has put upon the statute 
books to restrain or to destroy these vast trusts that it has seen 
daily created. During these three years it can not point to one 
single prosecution inaugurated by its Attorney-General, who him
self comes from New Jersey, the State that charters these trusts. 

The President, although each morning paper that he.reads con
tains accounts of the formation of trusts, has given no word of 
warning nor has he invoked legislation for their suppression. He, 
along with his party associates in Congress, has witnessed with 
complacency their formation and has heralded them to the coun
try as evidences of prospe~ity. He has mistaken the ill-gotten 
gains of the trust magnates through the legislation of his party as 
evidences of prosperity of the general country, never · reflecting 
that these gains came from unjust exactions from the sweat and 
toil of the laboring masses. . 

From all sections of the country come evidences of distress and 
of consequent discontent of those who live by toil. Every day 
we read of strikes where thousands of workmen protest because 
they are unable o~ the wages received to pay the increased cost 
of living which has been forced upon them by the trusts. There 
is scarcely a day that we do not read of some "lockout" or of the 
closing of some factory, and of thousands of people being made 
to suffer. We daily he~r of some factory or manufacturing en
terprise being closed at one place and transferred to another to 
suit the caprice and the selfish interest of some magnate. Thus 
not only are persons but places destroyed by these combinations. 

The Republican party, realizing the great indignation through
out the country caused by these illegal combinations, sought, ten 
days before the adjournment of Congress, to escape public con
demnation by pretending to offer legislation hostile to trusts. It 
first offered an amendment to the Constitution, insisting that 
Congress at present has no power to suppress trusts. By this 
means it sought to give an excuse for its failure to legislate against 
them during the past three years of absolute control. Since to 
pass an amendment to the Oonstitution it would require the vote 
of three-fourths of the States, and some of the State legislatures 
meet but once in four years, this method of dealing with the ques· 
tion simply means that the great-grandchildren of those now liv· 
ing would, if they depend on this, fail to see any legislation against 
trusts. It was a measure that was especially favored by the 
trusts themselves. Its intention was to prevent any real legisla
tion by Congress until the trusts had grown stronger than the 
Government itself, and then they would be strong enough to bid 
defiancA to hostility from any source, 

If it is once conceded that an amendment to the Federal Con
stitution is necessary in order to permit the Federal Government 
to suppress trusts, that time is so far distant and indefinite that 
it means that the trusts will have grown absolute and will have 
so completely captured the Federal Government that instead of 
fearing the Government they will use it for all time to come, just 
as they have used it during the past three years of Republican 
rule to increase their own power and wealth. 

There is ample power in the Federai Government to-day to sup
press every trust, and all that is needed to accomplish it is a House 
of Representatives, a Senate, and a President who are honest 
enough and bold enough to enact laws for that purpose and at the 
same time firm enough to execute those laws when enacted. 

The Republican pa1·ty surrendered completely to the trusts 
when it introduced this Constitutional amendment, and admitted 
that they have no power to deal with trusts. It is the old, familiar 
excuse. Persons who do not wish to exercise power for a specific 
purpose invariably pretend that they have not power to do so. 

If the people earnestly desire to suppress these trusts, they 
should elect to Congress and to the Presidency those who believe 
that the Federal Government has the power to deal with this 
matter and who will dare to exercise that power. 

Besides, the trusts earnestly desire the passage of the constitu
tional amendment offered by the Republican party, for if it had 
passed and become law it would have destroyed absolutely the 
power of any State to deal with trusts, leaving the matter entirely 
under the control of Congress. By that provision no State would 
have a vestige of power to control any trust, monopoly, or com
bination cloing business within the limits of the State, even 
though it.a operations were confined solely to the State. By the 
amendment Congress would be given the power to define trusts, 
to determine what trusts are and are not, and every State must 
follow and submit to this definition. Thus, by this amendment, 
the Federal Government would be empowered to declare that the 
notorious sugar trust or any other iniquitous trust not a trust and 
was lawful, and every State in the Union would then have to ac
quiesce and would be prohibited from legislating against it. 

Thus, if this amendment to the Constitution should become 
law, all the trusts would have to do would be to keep the present 
party, which has aided them during the last three years, in power 
and have Congress pass a law defining trusts and making the pres
ent ones legal. Then the trusts would be absolutely protected 
from attack in any State and would have perpetual power in this 
country. It is not at all surprising that all the trusts should favor 
this constitutional amendment offered by the Republican party, 
since it would first give them years of freedom from attack, an 
opportunity to grow stronger and more powerful, and finally, if 
it should ever become law, enable them to save themselves.from 
assault from any direction. 

That the Democrats should vote solidly against this measure 
evinces the fact that they are determined, if power is given them, 
to use that power at once for the suppression of these illegal 
trusts, combines, and monopolies, and that they are not shirking 
this question by shallow device and pretense. • 

After the Republican party had proclaimed that they did not 
possess the constitutional power necessary to enable them to enact 
anti-trust legislation, on the subsequent day they introduce a bill 
directed against trusts. But this action was without one part1cle 
of sincerity, and is simply designed to deceive the country and 
to enable the Republican party to escape from the just condemna
tion to which they are entitled on account of their friendly aid to 
trusts • . 

This is clearly shown by the fact that when an amendment was 
offered by Mr. TERRY, of Arkansas, providing that the tariff on 
all goods controlled by trusts should be removed, the Repub
lican party voted solidly against the Terry amendment, while the 
Democrats voted solidly for it. That vote clearly proves that the 
Republican party ii:itended to extend its aid and protection to 
trusts. If that amendment should become law, more than half 
of the trusts of this country would be destroyed. 

Again, if the Republican party had been sincere and honest in 
its effort to suppress trusts, it would not have waited three years 
before offering its bill, and then only offered it in less than ten 
days from the time that had been previously fixed for the adjourn
ment of Congress. The Republican party waited because it did 
not wish the bill to become law, and knew that it could not, since 
the adjournment had been fixed for a time before which there was 
no chance for its passage by the Senate. 

If further proof should be wanted of the complete hypocrisy of 
the Republican party in dealing with the trust issue and of its 
friendliness to trm~ts, it was furnished when the Littlefield anti
trust bill went over to the Senate. When this bill reached the 
Senate the Democrats insisted that it should be passed and made 
law at once; that as it had received every vote, save one, of the 
House, there was no necessity for referring it to a committee; 
that as Congress would adjourn in a few days the proper thing to 
do was to vote on it at once and make it a law. The Republicans 
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were unwilling to pass the bill, although it had been voted on in 
the House by every Republican member, and made a motion in 
the Senate to refer it to ;;i. committee, and thus prevent its passage 
and kill it. Upon the roll call on this motion, every Republican 
Senator voted to refer the bill and thus prevent its passage; every 
Democrat voted against referring it, thus showing that they fa
vored its passage. This proves beyond a shadow of a doubt that 
the Republican party is determined that no legislation hostile to 
trusts shall ever be passed so long as they can prevent it. 

Mr. Speaker, this great issue must be fought out along with the 
other great issues of the campaign of this year. Those who favor 
trusts, combines, and monopolies will and should ally themselves 
with the Republican party. This party bas been their friend, 
their benefactor, their protector. Nearly every trust magnate in 
this country is a. Republican. The Republican party can not 
point to a single Federal statute that it has passed which has in 
any way retarded the creation of trusts or the power of monop
oly. It passed the Dingley tariff act, which has created a brood 
of trusts more numerous than the autumnal leaves. It claims 
credit for the passage of the present Sherman trust law, which is 
so ineffective that it has not restrained a single trust, nor can the 
conviction of a single trust official be cited. 

It endeavors to claim credit for. the passage of the interstate
commerce law, yet that law is so ineffective and soworthle~s that 
the l'ailroad companies yet fix rates for freight and passengers as 
they choose and discriminate against persons and places just as 
they wish. Since its passage the StandaTd Oil trust and other 
trusts, by rebates in freight charges and other disctiminations, 
have been able to crush out competitors and to create monopolies 
in their lines. Danville, a city in my district, has just won be
fore the Interstate CommerceCommission a suit against a railroad 
for unjust discriminations, yet the railroad defies this decision of 
the commission and continues its unjust charges in direct viola
tion of the law. 

Every Jaw put on the statute books by the Republican party, 
under the pretense of controlling trusts, combines, and monopo
lies, is so drawn that the ultimate result is a cenefit to the com-
~~~ ' . 

The only people who have been made to suffer from the effects 
of the Sherman trust law of the Republican party have been the 
labor organizationS' of the country. These have been prosecuted 
and punished under its provisions for endeavoring to protect 
themselves against the demands of trusts. 

It is remarkable that when the Littlefield anti-trust bill was re
ported from the committee of the House it failed to contain a 
provision that it should not apply to trade unions and labor or
ganizations. An amendment providing that the provisions of the 
bill should not ap-ply to trade unions and to labor organizations 
was offered by Mr. TERRY, a Democrat from Arkansas, and it 
was carried only by the efforts of the Democrats. When~ it was 
offered a Republican endeavored to defeat it on a point of order. 
Every vote cast against this amendment was cast by Republicans. 

But for the Democrats the Littlefield bill, when it passed the 
House. would have prohibited to trades unions and to organized 
labor the use of the United States mails. Thus the bill as origi
nally drawn and sought to be passed by the Republican party, ha.d 
it become Jaw, would have been perverted and used as a means to 
suppress trades unions and organized labor. Thus no member of 
a trade union or of a labor organization can afford to vote for the 
Republican party since it l'eported and sought to pass a bill 
which would have destroyed organized labor and prohibited to it 
the use of the United States mails, and that party was unwillingly 
forced by the Democratic party to abandon its design. 

Mr. Speaker, the Republican party in November will appeal to 
the neople of the United States for an additional lease of power. 

I believe that in the last three years that it has been in power it 
has accomplished less good and done more evil than was ever be
fore done in the same length of time in the history of our country. 
During these three years it has so legislated as to destroy the 
small manufacturer in the interest of the trust factory; it has 
ruined the small merchant and shopkeeper in the interest of the 
departmental stores; it has increased the price of all the necessi
ties of life, such as the farmers and the laborers have to buy, and 
has failed to increase proportionately the price of his labor and 
products which he sells; and it has made here a moneyed oligar
chy more supreme than ever before in our history. It bas so 
shaped foreign affairs that our standing Army has been perma
nently increased fourfold , and the expense of our naval and mil
itary establishments increased in equal proportion. 

This Administration has been so extravagant and profligate in 
the expenditure of public money that the Federal appropriations 
have nearly doubled since its advent to power. Ith as increased the 
taxes and the burdens on the people more than 50 pel' cent. More 
than half of all the money in circulation since it came into power 
is each year appropriated and expended by the Federal Govern
ment. lthas refused to permit the Cubans to havecontl'ol of their 
own govemment, and for nearly two years- has govemed them 

entirely by a carpetbag government under a military authority 
which recent disclosures have shown to have been a carnival of 
corruption and of fraud, 

While millions have been expended in Cuba, Porto Rico, and 
in the Philippine Islands to maintain the imperial policy, yet the 
party at this session would expend nothing to build needed public 
buildings in our cities, nothing for rivers and harbors to develop 
our commerce, and nothing for the Nicaragua Canal, which would 
give us commercial supremacy. 

It has expended millions upon millions of dolJars to force upon 
the people of the Philippine Islands a government not of their 
choosing, and by its mismanagement has made of the unhappy 
people of those islands perpetual enemies instead of eternal friends. 

It bas repudiated every doctrine advocated in the American 
Revolution by our forefathers. It denies that government derives 
its just powers from the consent of the governed. 

It has inaugurated the vicious system of colonial government 
against which our forefathers rebelled. 

It denies that taxation without representation is tyranny. 
It hold£! that the Federal Constitution does not extend to the 

Territories, but is confined to the States. 
It maintains that the peopJe of Arizona, of New Mexico, of 

Porto Rico, and of the Philippine Islands have no right of jury 
trial, no right of habeas corpus, but that in life, in liberty, and in 
property they are subject to the absolute will of Congress. 

It has destroyed constitutional liberty and created a constitu-
tional despotism. . 

It holds that the President governs Cuba in exercise of his war 
power and, as such, is superior to and independent of Congress. 

It has sought to pass through Congress a military bill vastly 
increasing the permanent standing Army and creating a system 
of militarism which would jeopardize the liberties of the people. 

It has destroyed the Republic and founded an empire. It hae 
an understanding or an alliance so close with Great Britain that 
it has given its moral support to the British U-bvernment in its 
effort to destroy the Boer H.epublics. 

Its conduct of the Spanish war was so inefficient that in order 
to escape universal condemnation it was compelled to sacrifice its 
own selected Secretary of War. 

Its Army contracts were so unjust to the Government and so 
favorable to the contractors that it was compelled to remove the 
officer who had charge of that Department in the hope that by 
this means it could escape censme. 

It has entered into a compact with the Sultan of the island of 
Sttlu, which forms a part of the Philippine Islands, by which it 
indorses polygamy, continues there a pernicious system of slavery, 
and sanctiQns a despotism as cruel and as tyrannical as any' exist
ing in the world. 

It has fa.reed upon the people of Porto Rico a government more 
illiberal, more oppressive, and a system of taxation and of trade 
more unjust than that imposed upon her by Spain. 

With this record the Republican party must at the polls in No
vember meet a iust and a severe rebuke. 

I ask unanimous consent that I may extend my remarks in the 
RECORD. 

:Mr. ROBINSON of Indiana. You have that privilege now. 
The SPEAKER. The order expressly provrnes that any mem

ber may have the right to extend l'emarks on the bill for five days. 
Mr. SW ANSON. I know that, Mr. Speaker, but I ask the priv

ilege of extending my remarks. I do not want to be confined to 
the five days. 

The SPEAKER. Does the gentleman want more time than five 
days? 

Mr. SWANSON. Yes, Mr. Speaker; I may be absent. 
The SPEAKER. The gentleman from Virginia asks unanimous 

consent for unlimited tir.ie to extend hii:; remarks. Is there ob
jection? 

Mr. RAY of New York. I object, Mr. Speaker. 
Mr. ALEXANDER. Mr. Speaker, tbe subject of trusts bas 

probably received more attention in this conntl'y within the past 
ten years than any question that has come up for public con
sideration. People have felt the pressure of the iron hoof. Not 
always have they·recognized the cause or been jnformed of the 
extent of the oppression, and few have worked out a remedy; but 
all have had knowledge that something was wrong, and that 
somehow and somewhere relief should be forthcoming. 

There is no longer any doubt in the minds of men that trusts 
anil monopolies exist not for the benefit but to the injury of the 
people. Their tendency, as has been said by a distinguished 
jurist, is destructive of free institutions, offensive to tho instincts 
of a free people odious to our form of government, and repug
nant to the spirit of the Federal Constitution. The people of this 
country are practically unanimous on this subject. The desire 
for liberty and independence in 1776 could not have been greater 
than is the present determination to abolish the monopolistic 
trusts and eradicate theil' offensive methods. 

If it were within the people's power to pass upon monopoly at 
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the ballot box, the vote to crush it would be almost solid, no mat
ter if such result entailed inconvenience and deprivation upon 
each voter. This is the spirit of the country, and it naturally 
looks to Congress and to the several State legislatures to bring re-
lief. · · 

Mr. Speaker, the evidence of the character and extent of these 
monopolies and their methods, as unfolded by hundreds of wit
nesses and published in reports of thousands of pages, is almost 
hidden from sight by the very volume of testimony itself; but in 
a general way the people know the plain facts upon which their 
verdict is based. 1fhe answer that trusts and combinations re
duce prices has had its cay in court. Such policy may be neces
sary to control competition, but once competition is crushed it 
follows that monopoly can fix prices to suit itself. If discretion 
is shown, it is not out of regard for the people, but suggested solely 
by the fear that too high prices may weaken its control in the 
territory from which competition has been driven. · 

The recent report of the Indush'ial Commission, which fills over 
1,300 closely printed pages, shows that one combination is selling 
90 per cent of the sugar output; another more than 90 per cent of 
the tin-plate product; that a third controls at times as high as 95 
per cent of the production of spirits; that a fourth is selling from 
75 to 80 per cent of the total output of steel rods and smooth wire 
and from 65 to 90 per cent of wire nails; that the same company 
by its patents has a practical monopoly of barbed wire and woven
wire fencing; that another company produces from 90 to 95 per cent 
of the refined petroleum, and that all these monopolies fix their 
own prices. If they cut the price, their competitors must follow 
or go out of business. If they raise the price, their competitors, 
unable to meet the needs of the market, must respond or invite 
financial ruin. 

ONE REMEDY. 

Mr. Speaker, the law approved July 2, 1890, known as the Sher
man anti-trust act, was the first expression of Congress after the 
passage of the interstate-commerce act 1:o control these ·gigantic 
monopolies. That act was passed by a Republican Congress, 
elected with President Harrison in 1888. It relates to contracts, 
combinations in the form of trusts, and conspiracies in restraint 
of trade between the States or with foreign nations. 

The bill now before the House, H. R. 10539, seeks to e~tend 
and strengthen this act, not by- changing the provisions already 
held constitutional, but by adding to its penalties and aiding in 
its better enforcement. Persons acting as agents and officers of 
monopolies may laugh at a small fine or a jail sentence of a few 
months based upon the commission of a misdemeanor, but it is. 
believed that a cr~e punishable by a fine of 55,000 for_ each 
offense and by a term of two years in the penitentiary may have 
a more deterrent influence. 

As a further penalty it is proposed to forbid the use of mails to. 
officers of corporations carrying on business for purposes .declared 
to be illeg~l; to forbid their products interstate transportation; 
and to compel witnesses to-produce books and papers tinder their 
control, even though they plead such proof would be evidence 
against themselves as guilty parties to an illegal combination. 

To aid in the better enforcement of the act, authority is given 
any person, firm, corporation, or association the right to begin 
and prosecut.e proceedings under this ·~ct. The present law limits 
such privilege to the Pej:>artment of Justice, but th~ pending bill, 
if it shall become a law. ·gives anyone the right to pros~cufo com
binations that are conductiiig business by illegal methods. 

The Judiciary Committee h~s thus marshaled to the support of 
existing law several provisions already tested in the Supreme 
Court of the United States. The section denying the use of the 
mails was helpful in destroying the Louisiana lottery. The sec: 
tion that compels witnesses to produce books and documents, even 
though such testimony criminate themselves, is based upon a 
similar provision in the interstate-commerce act, which has been 
sustained by the Supreme Court. In the preparation of this bill 
decisions of the courts have been carefully scrutin.!zed that not.bing 
might be oniitted which would strengthen it, and nothing inserted 
that might. weaken it when ~ttacked in the courts. 

.A SOUTHERN SUGGESTION. 

Mr. Speaker, the suggestion of the minority of the committee, 
composed of seven .Representatives of as many Southern States, 
that whenever, in the opinion of the President of the United States, 
the price of any commodity is enhanced by a monopoly he may 
by proclamation suspend all customs duties on like articles brought 
from foreign countries! is not only without merit, but, if enacted 
into law, would practically displace, if it did not absolutely de
stroy, the protective system of the country. A more vicious 
attack can not well be conceived. By a single stroke of his pen a 
President could wipe out the customs duties that sustain the Gov
ernment and strike down the system that gives this country its 
great share in the world's prosperity. Such a provision might 
cJose thousands of factories and throw out of employment hun
dreds of thousands of workmen without notice or hope of a return 

to work. Such a suggestion is equivalent to burning the house in 
order to expel the intruder. 

But suppose the remedy be applied. Will it avail anything? 
It is a matter of1 record and experience that a monopoly to con
trol the sale of imported articles is not only easily formed, but 
most arbitrary in its methods. Shall we return to the days when 
an English monopoly absolutely controlled the tin-plate industry 
of the world, fixing its own prices and making its own terms? 
Under that combination the price of tin plate continued at a 
higher price than it has ever reached under the latter-day monopoly 
in this country. · 

With the removal of duties what would become of the smaller 
factories scattered over the country, which are now putting up a 
good fight against existing monopolies? With trusts controlling 
90 i;er cent of the sugar output, 90 per cent of the tin-plate product, 
80 per cent of the manufacture of steel rods and smooth wire, 
and 85 per cent of refined petroleum, what would become of the 
smaller independent concerns which seek to do business if foreign 
competition were also added to their burden? Such a suggestion 
could only come from those irretrievably committed to free trade. 
It has no home among the factories and the workingmen of this 
country. It belongs rather to that section of this fair land once 
cursed by slavery; which has never tasted the joys nor expe
rienced the delights of having in their midst the great workshops 
of a nation, that enrich the farmer, sustain the merchant, give 
work to the millions, and scatter plenty and happiness to the 
masses. 

A SECOND R1'l.MEDY. 

But, Mr. Speaker, the act of 1890, as amended by the pending 
bill, strong as it has been made, is believed insufficient of itself to 
control or regulate monopolies and trusts. The Supreme Court 
has held that existtng law did not and could not control manu
facture or production except as they become a part of interstate 
commerce. To this extent, therefore, the so-called Sherman anti
trust act has failed to meet the demands of the people. 

It is not the fault of the law or the lawmaking power, but the 
failure of the Constitution, as interpreted by the Supreme Court; 
to clothe Congress with power to repress, regulate, or control 
monopolies when formed and operating in the States except when 
carrying on interstate commerce. 

In the Knight case (156 United States, page 11) Chief Justice 
Fuller, giving the opinion of the court, draws this distinction very 
clearly: 

Doubtless the power to control the manufacture of a given thing- - - · 
Hesays-

involves in a certain sense the control of its disposition, but this is a second
ary and not the primary sense; and although the exercise of that power may 
result in bringing the operation of commerce into play, it does not control 
it. and affects it only mcidentally and indirectly. Commerce succeeds to 
manufacture and is not a part of it. The fact that an article is manufactured 
for export to another State does not of itself make it an article of interstate 
commerce, and the intent of the manufacturer does not determine the time. 
when the article or product passes from the control of the State and belongs 
to commerce. * * * 

It is true that the bill alleged that the products of these (sugar) refineries 
were sold and distributed among the several States, and that all the compa
nies were engaged in trade or commerce with the several States; but this 
was no more than to say that trade and commerce served manufacture to 
fulfill its function. Sugar was refined for sale, and sales were probablv made 
at Philadelphia for consumption, and undoubtedly for resale by the first 
purchasers throughout Pennsylvania and other States, and refined sugar was 
also forwarded by the companies to other States for sale. Nevert.heless it 
does not follow that an attempt to monpolize or the actual monopoly of the 
manufacture was an attempt, whether executory or consummated, to mo
nopolize commerce, even though, in order to dispose of the product, the 
instrumentality of commerce was ~ecessarily invoked. 

It is idle to quote from or cite other deciMons. Upon the State 
is conferred the power to control manufacture, and to the Gen
eral Government is committed the control of interstate commerce. 
A State can not exclude from its territory monopoly of another 
State, though it controls the sale and fixes the price of a product; 
nor can the General Government repress or regulate it unless it 
be a combination to control interstate commerce. Thus monopoly 
escapes regulation and punishment because of the limited powers 
of the States and the failure of the Federal Constitution as con
strued by the Supreme Court. It avoids the State law by having 
its goods sent into a State under interstate commerce, and it 
avoids the Federal statutes by not becoming a monopoly to con
trol interstate commerce. 

'A)I.EJ'>t-nl\IBNT TO THE CONSTITUTION. 

The only escape from this dilemma is through an amendment 
to the Constitution of the United States, which the Democratic 
minority of this House voted down on yesterday by depriving it 
of a two-thirds vote~ giving Congress power. to regulate and con· 
trol trusts, monopolies, or combinations. For thjs reason the Ju
diciary Committee presented the following: 

ARTICLE XVL 
SECTION 1. All powers conferred by this article shall extend to the several 

Sta_tes, the Territories, the District of Columbia, and all territory under the 
sovereignty and subject-'<> the jurisdiction of the United Sta.tee. 

SEC. 2. Congress shall have power to define, regulate, prohibit, or ilissolve 
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trusts. monopolies, or combinations, wheth6r existing in the form of a. cor
poration or otherwise. 

The several States may continue to exercise such power in any manner 
not in conflict with the laws of the United States. 

SEC. 3. Congress shall have power to enforce the provisions of this article 
by appropriate legislation. 

Such an amendment is absolutely essential if Congress is to have 
power to regulate and control monopolies. It was assumed that 
a trnst engaged in manufacture of products intended. for inter
state commerce came within the constitutional provision for con· 
trolling interstate commerce, but the Knight case, already cited, 
disposes of that assumption, leaving Congress without control of 
manufacture or production. A monopoly may extend to all the 
States in the Union; it may buy up and control the entire pro
duction of an article in all the States; it may send its products 
from one State to another, fixing the price of the commodity 
throughout the country, and yet if it be not a monopoly for the 
purpose of controlling interstate commerce it is not amenable to 
Congressional legislation. In the presence of such conditions it 
becomes the duty of Congress to submit the proposed amendment 
to the legislatures or conventions of the several States. 

Of the forty-five States, only twenty-five have anti-trust and 
anti-combination laws, which are neither uniform nor harmonious, 
and less than a dozen are broad and drastic. In sixteen States 
trusts are wholly unrestrained, and in four others restriction is 
limited either to insurance or to live-stock companies. In many 
instances State laws conflict with each other and with the laws of 
the United States, while no State can protect itself against trusts 
and monopolies of another State, because such monopolies are 
protected by interstate commerce. 

The amendment to the Constitution of the United States, de
feated on yesterday by the Democratic vote of this House, deprives 
the States of no power now possessed by them except in so far as 
their anti-trust laws may conflict with national legislation; but 
since the people of the several States can be absolutely protected 
against the exactions of monopolies only by national laws based 
upon an amendment to the Constitution, itfollowsthattheStates 
would be gainers by the adoption and ratification of the proposed 
amendment. The patience of the people is exhausted, and their 
demand for relief, if the Democratic members of this House would 
give them an opportunity, would quickly find expression in the 
ratification of an amendment that shall give Congress plenary 
power to control and regulate, and, if necessary, to repress and 
dissolve, every trust or other combination whose methods may be 
injurious to the people and offensive to the spirit of our Govern
ment. 

:Mr. TERRY. I yield to the gentleman from Georgia [Mr. 
GRIGGS]. 

[Mr. GRIGGS addressed the House. See Appendix.] 
Mr. TERRY. I yield the remainder of the time to the gentl& 

man from North Carolina [Mr. BELLAMY]. 
Mr. BELLAMY. Mr. Speaker, to those of us reared in the 

school of strict construction it was very gratifying that the bill 
to provide for the adoption of a constitutional amendment confer
ring upon Congress the power to control and regulate domestic 
contracts and agreements in restraint of trade was so promptly 
defeated. It was the most covertly drawn bill and the most 
innocent-looking measure on its face that has been presented to 
this House for its consideration since I have been a member, yet 
fraught with the most dreadful consequences. 

The whole country has been aroused, and justly so, upon the 
subject of the modern "trust" and its iniquitous and · baneful 
operations; and while J;his excited condition of the public mind 
e,risted, to propose an amendment to the Constitution so far
reaching in its consequences is an imposition on the American 
Congress. 

That the leaders of the Republican majority were not sincere in 
their advocacy of the amendment and were playing a game of 
politics was apparent to the most casual observer, for it was with 
a sigh of relief that they received the announcement of the failure 
of the resolution to pass. What would have been its effect had 
it become a part of the Constitution? Congress would have been 
empowered to pass any law it saw proper affecting the transac
tions of citizens which are local-to go into the States and render 
illegal any agreement, contract, or understanding between indi
viduals, firms, or corporations to obtain or maintain a reasonable 
living price for either the products of the farm, the workshop, or 
the factory; or for the laborer, either menial, on the farm, or in 
the workshop, to agree upon a uniform scale of wages, even though 
these agreements were confined wholly and strictly to home affairs 
and did not extend to or concern interstate commerce. 

In other words, home rule and local self-government, which are 
so jealously prized as an Anglo-Saxon inheritance, would have 
been completely surrendered to the National Government and 
another radical step taken toward centralization and the oblitera
tion of those reserved powers which are the very life of the Amer
ican Republic. Our Southern people, in co'ntemplating the sur-

render of this vast power to the National Government,-involving 
in it the right to punish the citizen for the slightest infringement 
by_ severe penalties and by imprisonment, can well appreciate its 
hemousness when they recall the oppressions suffered by them in 
the dark days of 1868, when they were arrested and hurried to the 
court-houses and jails, frequently over 100 miles away from their 
homes, deprived of a trial by a jury of their vicina.ge, for the at
tempt to regulate their home affairs and protect them from the 
ravages of the carpetbagger and his allies. 

However much the Southern members may smart under the 
oppressions of the trust, they are not prepared to surrender the 
last vestige of State rights when their National Government al
ready possesses plenary power under the Constitution to regu
late, suppress, or control trusts and illegal combinations in re
straint of trade if the officers of the Government will do their 
duty and enforce the laws. They would rather "bear the ills they 
have than fly to otheTs they know not of." 

The Democratic party stands ready to pass any measure, how
ever stringent, that may be necessary to protect the people from 
the greed of the unlawful combinations, and the Democratic mem
bers of Congress will give the present bill ( H. R. 10539) their unan
~ ous support as an earnest of their position upon this great ques
tion. 

All agreements and combinations of capital or labor are not to 
be condemned. For it is only by cooperation that production can 
be cheapened to the consumer. And it is not unreasonable for 
the capitalist to seek a reasonable return for his investment, or the 
farmer to receive a reasonable price for his crops, or the laborer 
to obtain a reasonable price for his labor, and any combination or 
agreement among them to secure this end should not be discour· 
aged, but should be encouraged by suitable legislation and by a 
healthy public sentinient. It is only when such combinations be· 
come voracious and seek to suppress competition, break down 
rival enterprises, create monopolies, and raise the price of products 
to an unreasonable amount, so that large and prodigious fortunes 
may be made, that the Government should curtail their operation 
and protect the people from their greed. 

Capital and labor should be harmonious. They are mutually 
dependent on each other. There is no natural antagonism be· 
tween them, and they should be mutually helpful, and he who seeks 
to sow the seeds of discord should be contemned. It is the ava
rice of the one or the other that creates the friction which is of 
daily occurrence. When great combinations are made to create 
a monopoly that immense dividends may be earned and paid upon 
watered stock and fictitious bonds and labor depressed to the most 
grinding cheapness, who can blame the laboring man from com
bining to raise his wages to a price that will enable him to subsist 
and lay up a few dollars for his support in old age? 

When combinations are made by the manufacturers of the 
articles consumed or used by the farmer, to exact a higher price, 
to make unreasonable dividends, who can blame the farmer from 
uniting to hold his products and increase their price that he 
may make a living? The farmer and laborer are completely at 
the mercy of the avaricious capitalist, and if these unlawful com
binations continue for the purp9se of grinding the people and 
thereby make dividends upon fictitious capital, and the officers of 
the Government fail to repress the114 the only remedy lies in 
combinations against them; but there can be no need for thi.c:; if 
the bill before this body to-day becomes a law. It strengthens 
the hands of the Government and gives it full power to repress, 
prohibit, and punish unlawful combinations. . 

It should receive the sanction of every patriotic member. And 
my opinion is that the law then will be ample, full, and effective 
to secure its purpose, and will appease the righteous wrath of the 
American people. If the officers of the Government fail and re
fuse to investigate these w1:ongs and refuse to prosecute the offend .. 
ers, they should be prosecuted for willful neglect of the duties 
of their office, and their high positions should give them no pro
tection and afford them no sympathy. The Southern States have 
awakened to the importance of manufacturing. They have the 
raw material at their doors, and can manufacture the products of 
cotton, iron, and wood cheaper than any other section. 

They invite the capitalist and laborer of all sections to make 
homes in their midst, and guarantee them the equal protection of 
the law. They have no hostility to capital, they have need for 
labor, but they wish no trust in either. In a radius of 100 miles 
around the city of Charlotte, N. C., in the district I have the 
honor of representing on this floor, there are 300 cotton mills, op
erating 2,300,000 spindles and 65,000 looms, and representing over 
$100,000,000 of capital. The laborers are all white, and are con .. 
tented and happy. 

The trust is not yet known either among the mill owners or the 
mill operatives, and he who introduces among them this fiend of 
modern business methods is a public enemy; and if the happy 
condition now obtaining continues this section will be the hap .. 
piest, richest, and most desirable section of the Union. There is 
one amendment to this bill, which has been agreed upon by the 
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Democratic members of this body, which strikingly shows the atti
tude of the two parties on this great question, and that is: 

Strike out proposed section 12 and insert in lieu thereof the following: 
"SEC. 12. That whenever the President of the United States shall be sat is

fied tba~ the price of any commodity or article of merchandise has been en
hanced m consequence of any monopolv as defined in this act he shall issue 
his procla!Ilatio~ suspending the ~llection of al! ~ustoms dtities or import 
taxes on like articles of merc~andise or commodities brouaht from foreign 
countries. Such suspensions shall continue as long as such enhancement in 
price of such commodity or article of merchandise exists, and until revoked 
by the proclamation of the President ." 

A simHar power is conferred on the President of the United 
~tat~s in the Dingiey tariff bill, to secure reciprocity, and yet this 
is bitterly attacked by the Republican members. I know of no 
speedier or more effective. remedy to suppress an illegal combina
t10i: or ?-ust than to admit free of duty the article from abroad 
which is made by the trust, and this practical, effective, and 
prompt. remedy. w~ voted down to·day by the solid vote of the 
Republican maJority-134 nays to 122 yeas of the Democratic 
members. 

The Democratic party is opposed to trusts because it is a prin
ciple of their great organization that special privileges should not 
be granted to any person, but that equal rights should be guar
anteed to all. The Democratic party believes in protectin" alike 
both labor and capital, because justice is the foundation of their 
org~nization. No true prosperity can ever come to the country 
until the laborer can receive a just and equitable compensation 
for his daily toil, and the capitalist at the same time receive a 
proper and reasonable return for his investment. And this time 
can not and will not arrive until the complete triumph of Democ
racy is assured in all the branches of this Government. 

Mr. Speaker, I hope this bill will become a law. If it does not, 
the odium for its failure must rest upon the majority in control 
of Congress, for the Democratic members will support it to a man. 

The SPEAKER. The hour of general debate is now concluded. 
The Clerk will proceed to read the bill by sections, 

The Clerk read as follows: 
Be it enactd, etc., SECTION 1. That the act approved iJuly 2, 1890, entitled 

"An act to protect trade and commerce against unlawful restraints and mo
nopolies," be, and same hereby is, amended as follows: 

8ection 1 of said act is hereby amended by inserting in line 7 of said section 
after the word "fine," the following: "of not less than $500 " and by striking 
out in the eighth line of said section, after the word "tlollars," the word 
"or," and inserting in lieu thereof the word "and," and inserting after the 
word "imprisonment," in the eighth line of said section the words "not less 
than six months and," and by striking out all of said section after the word 
••year," in th& eighth line, so that the said section when amended shall read 
as follows: 

"SECTION 1. Every contract. combination in the form of trust or other
wise, or conspiracy, in restraint of trade or commerce among the several 
States, or with foreign nations, is hereby declared to be illegal. Every per
son w~o shall make any such co1;ltract or en~age in any such combinat~on or 
conspiracy shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall _be P'!1nished by a. fine of not. less than $500 and not exceeding 
$.5,000, and by lmprISonment not less than su: months and not exceeding one 
year." . 

The amendments reported by the committee were read, as fol
lows: 

Page 1, strike out all after the word "amended," in line 7, and all down to 
and including the word "shall," in line 3, page 2, and insert in lieu thereof 
the words "so as to." 

Page 2, line 9, strike out the word "misdemeanor "and insert in lieu thereof 
the word " crime." 

Page 2, line 13, strike out the words ••one year " and inse1·t in lieu thereof 
the words "two years." 

Mi:· TE_R~Y. ¥1"· Speaker, I rise to a parliamentary inquiry. 
I beheve it is considered that the amendments of the minority are 
all pending? 

The SPEAKER. They are. 
Mr. TERRY. Is it necessary, then, to offerthematthedifferent 

places? 
The SPEAKER. They are pending and can be offered at the 

appropriate places in the bill. 
Mr. TERRY. Is it incumbent on us to offer them? 
The SPEAKER. The committee amendments will be consid

ered first and then those of the minority of the committee, which 
under the order of the House can be offered at any time when the 
appropriate parts of the bill are reached. 

Mr. TERRY. They are considered as pending? 
The SPEAKER. All of them are considered as pending. 
Mr. RICHARDSON. Do we understand that the amendments 

of the minorityof the Judiciary Committee, which are now in the 
hands of the g~ntleman from Ark~nsas [Mr. TERRY], must be of. 
~ered atthe.poi-nts whe!e ther are mtend~d to apply, as each point 
is reached m the cons1derntion of the bill under the five-minute 
rule? 

The SPEAKER. That is the understanding of the Chair. They 
are all pending to be voted on; and as the different parts of the 
bill are reached, those amendments should be offered. 

Mr. TERRY. That is the point I wanted to get at. 
Mr. RAY of New York. The Clerk has read the amendments 

reported by the committee to the first section; and I suppose they 
are to be voted upon as we go on. 

The SPEAKER.. The question on the committee amendments 

will be put before any other amendments are voted upon. If any 
of the amendments of the minority apply to this section, they should 
be presented at this stage for consideration. 

Mr. RAY of New York. None of the amendment-s of the mi
nority apply to this section. 

Mr. Speaker, I desire to say that the purpose of the committee 
in moving t-0 strike out the lines indicated on pages 1 and 2 is to 
make the bill shorter. There is no necessity that those words 
be retained. They were put in by the gentleman who drew the 
~ill simply to make it plain to members when considering the bill 
Just wl:tat changes were made in the original law. The same re· 
marks apply to several of the subsequent sections. 

As e~plained by the g~ntle!'.Ilan fro~ Indiana [Mr. OVERSTREET], 
the obJect of the committee m changmg the word "misdemeanor" 
~o the word ''crime" and in str~ng out '' one year " and insert
mg "two years" was that the ex1sti.::ig law may be made more 
effective than it is. 

The amendment also makes the violation of that section of the 
Sherman law of 1890 punishable by both fine and imprisonment. 
There is no other change made in this section. 

In this same connection it ought to be stated that the Sherman 
law ~f 1890 has been considered by the courts. Nearly every 
question that could be raised under its provisions has been raised, 
The courts have passed. upon that law and have held it to be con
stitutional. Therefore the committee felt that it would be unwise 
to undert~ke to ~hange the phra.seology of the bill in any respect 
so far as it applies to the creation ot offenses against interstate 
comm~rce. We ~bought ~e would let well enough alone, only 
changing the pumshmen t m such cases. 

Mr. TERRY . . As I understand, the desire of the gentleman 
from New York IS that these amendments of the committee, where 
we have not offered any counter amendments, be adopted as we 
go along. 

Mr. RAY of New York, I think that would be the regular 
course. 

Mr. TERRY. I apprehend the vote on the other amendments 
is to be at 4 o'clock? 

The SPEAKE.R. The Chair suggests to the gentleman from 
Arkansas [Mr. TERRY] that if he bas any amendments to offer to 
the first section--

Mr. TERRY. I have none at alt 
The SPEAKER. They had better be read now. 
Mr. TERRY. What I wanted to find out for the information 

pf myself and other members was whether the amendments of the 
minority are to be voted on before 4 o'clock? 

The SPEAKER. They should be tendered tp each paragraph 
as reached. 

Mr. TERRY. But the final vote will not be taken, as I under
stand, until 4 o'clock. 

The SPEAKER. At 4 o'clock the voting must take place on 
the bill, under the order. 

Mr. TERRY. Then there will be a vote taken on each amend
ment as we proceed through the bill, between now and 4 o'clock. 
I understood the Speaker to say that the vote would be taken on 
the bill as amended at 4 o'clock. 

The SPEAKER. That was the order of the House. 
Mr. TERRY. What I wanted to get at was whether we are 

likely to have a vote taken on these various amendments presented 
in the views of the minority. 

The .SPEAKER. The gentleman from Arkansas can readily see 
that his amendments when offered may amend committee amend
ments. The Chair can not tell about that. So they should be 
read and considered as the Honse proceeds to consider each para
graph. 

Mr. TERRY. I want gentlemen to understand that there may 
be votes taken during the afternoon. 

The SPEAKER. The question is now on agreeing to the com-
mittee amendments to section 1. 

The amendments were agreed to. 
The SPEAKER. The Clerk will now read section 2. 
The Clerk read as follows: 
§EC. 2. Section 2 of said a.ct is hereby amended so as to read as follows: 
S~c. 2. Every.pers9n who shall monopolize, or at tempt to monopolize or 

cc.mbme or conspJ.re with any person or persons to monopolize, any part of 
the trade or c9mmerce a:mong the several .s~tes or with foreign nat!ons shall 
be deemed gmlty of a crnne, and, on conviction thereof, shall be punished by 
a fine not less than $.500 and not exceeding V),000, and by imprisonment not 
less than six months and not exceeding two years." 

Mr. LANHAM. There is no objection to that amendment. 
The SPEAKER. Is there any amendment proposed by the mi-

nority to this amendment? 
Mr. LANHAM. There is none. 
The section as amended was agreed to. 
The SPEAKER. The Clerk will report the amendments to sec-

tion 3. 
The Clerk read as follows: 
SEc. 3. Section 3 of said act is hereby amended so as to read as follows: 
"SEC. 3. Every contract, combination in form of trust or otherwise or 

conspiracy, in restramt of trade or commerce in any Territory of the united 

• 
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States or of the District of Columbia, or in restraint of trade or ·commerce 
between any such Territory and another, or between any such Territory or 
Territories and any State or States or the District of Columbia, or with for
eign nations, or be~ween the District of Columbia and any State or States or 
foreign nations, is hereby declared illegal. Every person who shall make 
any such contract or engage in any such combination or conspiracy shall be 
deemed guilty of a crime, and, on conviction thereof, shall be punished by 
fine not less than $500 and not exeeding $5,<XXJ, and by imprisonment not less 
than six months and not exceeding two yea.rs." 

The SPEAKER. Is there any amendment to that? 
Mr. TERRY. No amendment to that. 
The SPEAKER. The question is on agreeing to the amend-

ments recommended by the committee. 
The committee amendments were agreed to. 
The SPEAKER. The Clerk will read section 4. 
The Cle1·k read as follows: 
SEC. 4. Section 1 of said act is hereby amended so as to read as follows: 
" SEC. 1. Any person who shall be injured in his business or property by any 

person or corporation. by reasoi;i of a?ythin~ for):>idden or declare!l to be un
lawful by tJ;ris ?-Ct ~Y sue therefor m an:y Cll'CID~ court of t?e Umted States 
in the district m which the defendant resides or lS found, without respect to 
the amount in controversy, and shall recover.threefold the damages by him 
sustained provided the minimum sum recovered shall not be less in any case 
than ~50, 'and the cost of sait, including a reasonable attorney's fee." 

Mi~. RAY of New York: Mr. Speaker,' I desire to say in regard 
to that proposed amendment that it adds the ~roviso that the 
minimum sum to be recovered shall not be less m any case than 
8250 and the costs of suit, including a reasonable attorney's fee. 
Under the present law the person recovering damages for a vio
lation of the interstate-commerce act of 1890 recovers so small a 
sum that his remedy is inefficient, and he will not go to the 
expense of engaging a lawyer and instituting proceedings to en
force the law. -The result is that the law has not been enforced. 
People chose to suffer the ills that they do suffer by reason of a 
violation of their rights than to go to law to recover a quarter of 
the sum they have to expend in order to obtain 'their damages. 
Therefore the committee has thought-it advisable and wise to add 
that proviso, so that a person recovering damages will recover a 
reasonable attorney's fee and $250 damages, if he recovers any-

thing. NH M 0 h . th ti . . l 't Mr. LA A . t erW1Se e sec on remams precise y as 1 
is in section 7 of the present anti-trust law, known as the 8berman 
law. · 

Mr. R~Y of New York. Yes. 
Mr. LITTLEFIELD. It merely makes a minimum of damages. 
Mr. RAY of New York. This proviso makes the minimum of 

damages that may be recovered $250, so that it pays a man to go 
to law. That is, he will get enough to pay the expenses of the 
suit at least. 

Mr. LANHAM. I think there is no objection to that amend
ment. 

Mr. FITZGERALD of New York. Mr. Sp~aker, I should like 
to ask the gentleman why in this amendment he has omitted the 
language that he had in the proposed amendment to the Consti
tution yesterday? There be conferred the power of the proposed 
article upon the several States, Territories, the District of Colum
bia, and all territory under the sovereignty and subject ~o the 
jurisdiction of the United States. In this propo~ed amendment 
to this bill he simply provides that combinations, contracts, or 
conspiracies in restraint of trade or commerce in any Territory 
of the United States, apparently an organized Terri_tory, or in the 
District of Columbia, or in restraint of trade or commerce between 
any such Territory arid another, apparently meaning organized 
Territories, as the word is capitalized, or between any such Ter
ritorv or Territories and any State or States or the District of 
Columbia, or with foreign nations, or between the District of 
Columbia and any State or States or foreign nations, is hereby 
declared illegal. - - · · 

Now. does the gentleman mean to exclude those trusts and 
combinations that may be doing business between the States and 
this "territory under the sovereignty and subject to the juris
diction of thg United States?" 

Mr. RAY of New York. We did not change the language of 
the original Sherman law. And I will say to my friend from my 
own State, who seems to be worried over that, that we knew if 
we put such language into the bill we would only precipitate a 
lively, prolonged, and unnecessary debate. And another thing, on 
our side of the House we feel sure that the Supreme Court of the 
United States will decide that question in accordance with the 
claim this side has made all through this Congress. 

Mr. FITZGERALD of New York. Does the· gentleman appre
hend a decjsion that the Constitution applies to those islands? 

Mr. RAY of New York. There is no doubt in my mind that 
the Supreme Court of the United States, when it gets hold of the 
question, will decide that the Constitution is not a piece of india 
rubber, that it does not sh-etch all over creation, wherever the 
fiag happens to go, as you put it; that it does not extend to newly 
acquired territory of the United States; that it does not extend ex 
proprio vigore over our newly acquired possessions; that it is'not 
in operation in the Philippine Islands, and it iS" not in operation in 

• 

any other Territory of the United States, except when the Con
gress of the United States by authority of law sees fit to enact it 
into law to control in that Territory. 

Mr. FITZGERALD of New York. I hardly imagined
Mr. LIVINGSTON. I want to suggest an amendment. 
Mr. PAYNE. I want to ask whether it would not be in order 

for onrcolleague over there [Mr. FITZGERALD of New York], who 
is agonizing on this subject, to offer the amendment himself? 

Mr. RAY of New York. I suspect that they will-that when 
we come to section 9 they will move to put it in, and I hope my 
colleague [Mr. FITZGERALD of New York] will do so: I will sus
tain the amendment and vote for it when we get to section 9. 

Mr. FITZGERALD of New York. If I knew as much as some 
gentlemen on this subject I would not seek for information. · 

The SPE.AKER. The time of the gentleman from New York 
has expired. Does the gentleman from New York [Mr. FITZ
GERALD] oppose the amendment? 

Mr. FITZGERALD of New York. Yes. 
The SPEAKE.R. The gentleman is recognized for five minutes. 
Mr. LANHAM. The gentleman is discussing asection that we 

have not yet reached. 
Mr. LIVINGSTON. His amendment is not to section 4 at all. 
Mr. LANHAM. This is section 4, to which I think there is no 

objection. 
Mr. FITZGERALD of New York. I should just like to say at 

this time that I hardly imagined it would require.much effort on 
the part of my colleague from New York [Mr. RA.Y] or any very 
great or extraordinary intellect to know tliat the Supreme Court 
would not decide that the Coastitution of the United States was 
a piece of india rubber. 

Mr. RAY of New York. That expression was used merely for 
illustration. 

Mr. FITZGERALD of New York. If the gentleman's legal 
conclusions are along that line perhaps he may busy himself with 
questions like that. I ask the question of the gentleman in good 
faith. It seemS' that the constitutional lawyers on that side of 
the House-and I have no pretensions in that way, for my youth 
and inexperience and lack of learning would prevent me from 
aspiring to the position o; the eminent gentleman from New 
York--

Mr. RAY of New York. Oh, I did not intend to make any in
sinuation. 

-Mr. FITZGERALD of New York. I should like to say what I 
wish to say to the gentleman. 

Mr. RAY of New York. All right. · 
Mr. FITZGERALD of New York. Gentlemen on thatsidewe1·e 

so worried yesterday about this question of territory under the 
sovereignty and subject to the jurisdiction of the United States 
that it appeared as if they had purposely omitted it from this 
amendment to the anti-trust law. It suggested itself to me that 
perhaps it was in view of the fa.ct that the gentlemen admitted 
during the discussion of the Porto Rican bill that two great trusts 
controlled most of the business between Porto Rico and the United 
States. Perhaps in their apparent ·desire to legislate against the 
trusts it occurred to me that they might be attempting at the same 
time to protect some of those trusts in some way. · - · 

Mr. RAY of New York. I will tell you one reason that has ac
tuated us in not putting that language in. We want to get upon 
the statute books so far as possible under present constitutional 
power some efficient anti-trust legislation, and we wanted to ·get 
something here that some Democrats would vote for. Therefore, 
we left out those words. 

Mr. FLEMING. Why did you not leave them out in your pro-
posed amendment to the Con-3titution? . 

Mi. FITZGERALD ofNew York. I do not think the question 
of getting Democratic support worried the gentleman very much. 
If you want to enact this law you have the votes and the power 
on your side, because it only takes a majority to pass the bill. 
Such an assertion as that which the gentleman has just made is 
pure poppycock. 

Mr. RAY of New York. Well, that is very elegant and learned 
language! · 

Mr. FITZGERALD of New York. It is the only language which 
characterizes properly the statement and position of the gentle
man. 

Mr. THROPP. I rise to a question of order. Are we not dis-
cussing section 3? 

Mr. RAY of New York. We have already voted on that. 
The SPEAKER. Section 4. 
Mr. RAY of New York. I rise in opposition to the amendment 

of my colleague from New York. 
Mr.FITZGERALD of New York. I have not offered an amend

ment. 
Mr. RAY of New York. Ohl What is the pendfag proposi

tion? 
The SPEAKER. The pending committee amendment to section 



• 

1900. CONGRESSIONAL RECORD-HOUSE. 6491 
4, on which debate is exhausted, and the gentleman from Qeorgia 
proposes to offer a.n amendment to this section. 

l\Ir. LIVINGSTON. It is section 1 that I want to amend. 
The SPEAKER. That has been passed. The question is on 

agreeing to the amendment to section 4. 
The question was taken; and the amendment was agreed to. 
The SPEAKER. The Clerk will read the next section. 
The Clerk read as follows: 
SEC. 5. Section 8 of said act is hereby amended by adding thereto the fol

lowing words: "and the agents, officers, and attorneys of said corporations 
and associ!ltions;" so that said section when amend shall read as follows: 

"SEC. 8. That the word 'person,' or 'versons,' wherever used in this act, 
shall oo deemed to include corporations and associations existing under or 

• authorized by the laws of either the United States, the laws of the •rerri
tories, the laws of any State, or the laws of any foreign country, and the 
a~Gnts, officers, and attorneys of said corporations and associations." 

And also by adding thereto a new section, as follows: 
"SEC. 9. It shall be the duty of the Attorney-General of the United States 

and of the several district attorneys to cause all persons, corporations, or as
soci'\ti6m violating any of the provisions of this act to be promptly prose· 
cuted therefor. ana to enforce all of the penalties herein before imposed for 
the violation of any of the provisions of this act." 

The SPEAKER. Is there any amendment proposed to this by 
the minority? 

Mr. TERRY. NQ amendment to that section is offered by us, 
Mr. Speaker. 

The amendment recommended by the committee was read, as 
follows: 

In lines 24, 25, on page (, and lines 1 and 2, on page 5, strike out the follow
ing words: "by adding thereto the followin~words: 'and the agents. officers, 
and attorneys of said corporations and assomations;' so that said section when 
amended shall," and insert in lieu thereof the words "so as to." 

Also strike out lines 10 to 16, inclusive, on page 5. 
The amendment was agreed to. 
The SPEAKER. The Clerk will read the next section. 
The Clerk read as follows: 
Insert as section 6: . 
"SEC. 6. That said act is also hereby further amended by adding thereto 

the following new sections, which shall constitute sections 9, 10, ll, 12, and 13 
of said act approved July 2, 1890, namely." 

Mr. TERRY. Mr. Speaker, I have offered quite a number of 
new sections which will, if they are adopted-and I can not tell 
whether they will be or not-render necessary the changing of the 
numbers named in that section 6. 

The SPEAKER. All the changes of the numbers are effected 
by the Clerk. 

Mr. TERRY. That I understand. I have an amendment here 
in. order to provide for these new sections, by changing their num
bers, but, as I understand, the-Speaker says that is unnecessary. 

Mr. PARKER of New Jersey. A parliamentary inquiry. 
Mr. TERRY. Now, Mr. Speaker, to this section I have an 

amendment. 
The SPEAKER. All the amendments will be in order to this 

section when it is read through, and the Clerk is simply reading 
it through. This section appears to be a new section, offered to 
section 7, just before the close of the bill, on page 9; so that, tech
nically, the Clerk should proceed to read all that section 6, read
ing down to and including line_ 23, page 9; and then the Chair 
thinks it will be open to treat.I!lent by the House. 

Mr. PARKER of New Jersey. I desire to offer an amendment 
to the first line. 

Mr. TERRY. Our pending amendment comes in right here. 
The SPEAKER. The Clerk will conclude the reading of the 

1 section. 
I The Clerk read as follows: 

SEC. 9. That every corporation, association, joint stock companY' or part
nership doing business in any State of the United States, or in any •rerr1tory 
belonging thereto, or ·in 1,he Di<>trict of Columbia, producing, manufactur
ing, or dealing in any article of commerce, when organized, formed, man
aged, or carrying on business for the purpose of controlling or monopolizing 
the manufacture, production, or sale of any such article of commerce, or for 
thE\ purpose of increasing or decreasing the cost of such article of commerce 
to the user or consumer thereof for the purpose of preventing competition 
in the manufacture, production, or sale- thereof, is, for the purposes of this 
act, hE\reby declared to be illegal, and may be proceeded against at the suit 
of any person or persons or corporation or association, or by and in behalf of 
the United States, and perpetually enjoined and restrained from doing or 
carrying on any interstate or foreign commerce whatever, either with the 
States or the 'rerritories of the United States or the District of Columbia, 
or any foreign conntry, and, if adjudged illegal within the meaning of this 
act, it and its officers and the members of such association, joint stock com
pany, or partnership shall be, and hereby are, forbidden and :prohibited the 
use of the mails of the United States in aid or furtherance of any such busi
ness or purposes; and no article of commerce produced, or manufactured, or 
owned and dealt in by any such corporation, association, joint stock com
pany, or partnership so organized, formed, managed, or carrying on business 
shall be transported or carried without the State or Territory in which pro
duced or manufactured, or in "'hich same may be, or without the District of 
Columbia, if produced, manufactured, or found therein by any individual, 
corporation, or common carrier in any manner whatevel'. All such articles 
of comm<1rce shiP.ped in violation of the provisions of this act shall be for
feited to the Umted States, and may be seized by any marshal or deputy 
marshal of the United States, or by any person duly authorized by law to 
make such seizure, and when so seized shall be condemned by like procee<l
ings as those provided by law for the forfeiture, seizure, and condemnation 
of property imported into tho United States contrary to law: Provided, how
ever, That such articles of commerce may be so carried or transported for 
the use of the consi::nor or consign~e. 

SEC. 10. That any common carrier or transportation company which shall 

knowingly transport any property described in sections G or 9 of this act 
from one State to another, from a State or a Territory to a Territory, or to 
the District of Columbia, or to a foreign country, or from the D:strict of 
Columbia to a State, or to a Territory, or to any .foreign country, shall be 
subject to a penalty of not less than $500nor more than iif),COO, to be recovered 
by the United States in an action brought in any court of the United States 
having jurisdiction thereof, and which suit may be brought in any district 
in which such corporation, association. joint stock company, common carrier, 
or transportation company mentioned in this act has an ottice or conducts 
business; and any person or any officer, agent, manager, or at~orney of any 
such corporation, association, joint stock company, common carrier, or 
transportation company who shall knowingly receive for transportation or 
transport, or aid in transporting any property described in sections 8 or 9 of 
this act from one State to another, or from a State-or a Territory to a Ter
ritory, or to the District of Columbia. or to a foreign country, or from the 
District of Columbia to a State or to a Territory shall be deemed guilty of a 
misdemeanor, and, on conviction, shall be punished by a.fine of not_less than 
$.500 nor more than S5,000, and by imprisonment not less than thirty days nor 
more than six months. 

SEC. n. That in all prosecutions, hearings. and proceedings under the 
provisions of this act, whether civil or crimin::>J, no person shall be excused 
from attending and testifying or from producjng books. papers, contracts. 
agreements, and documents before the courts of the Uniteii States or the 
commissioners thereof, or in obedience to too subpama of said courts or com
missioners on the ground or for the reason that the testimony or evidence, 
documentary or otherwise, required of him may tend to criminate him or 
subject him to a penalty or forfeiture·; but no person shall ba prosecut.ed or 
subjected to any penalty or forfeiture for or on account of any transaction, 
matter, or thing concerning which he may testify, or produce evidence, doc
umeutarv or otherwise, before said courts or commissioners, or in obedienee 
to its subprena or the subprena of either of them or in any such case or pro-
ceeding. , 

SEC. 12. That the several district and circuit courts of the United States 
and the courts of the District of Columbia and of the several Territorie3 of 
the United States are hereby vested with· and given jurisdiction, within their 
respective jurisdictions as now prescribed by law,of all actions and proceed
ings. both civil and criminal, in law and in equity, necessary for the enfor<'e
mtnt of this act; and it shall be the duty of the Attorney-General of the 
United States and of the several distri<:t attorneys of the United States within 
their respective districts to cauiIB all persons, corporations, or associations 
violating or failing to comply with any of the provisions of this act to oo 
promptly pro3ecuted therefor, and to enforce all of the penalties imposed by 

this ac~. Th t ·vn · · 1 edin t· th · d SEC. 13. a any c1 or crlfillna proce g or prosecu ion au Gi'tze 
under this act in the name of or in behalf of the United States. or otherwise, 
may be begun and prosecuted by any person, firm, corporation, or associa
tion. or by any officer of the Unit.ad States, in the name of and on behalf of 
the United States. 

Mr. RAY of New York. I desire to know whether it will be in 
order to explain these sections and debate -the proposed amend
ment of the committee and the proposed amendment to theai-mend- -
ment? 

The SPEAKER. The gentleman is entitled to be heard on the 
committee amendment if he desires. 

Mr. RAY of New York. Thatis what I desire. 
Mr. TERRY. Before the gentleman proceeds to that, as my 

amendments to that come right along in order, I should like to 
have the privilege of offering them at this point. Our amendment 
is to strike out all after the tigure "9" of the committee section 9 
and insert the followj,ng. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Strike out all after the figure "9," in said section 9, and make it read as 

follows: · · 
"SEC. 9. That every corporation, association, joint stock company,or part

nership formed or made, or managins or carrying on its business, -in whole 
or in part, for the purpose of controlling or monopolizing, or in such manner 
as to control or monopolize, or tend to control or monopolize, the manufacture, 
production, or sale of any article of commerce or merchandise, intended for 
mter:>tate commerce or commerce with foreign countriew, or for the purpose of 
controlling or increasing or decreasing the cost or price of the.same to the 
purchaser, user, or consumer thereof, for the purpose of preventing, or in 
such manner as to prevent, competition, or of preveu ting competiLion in the 
manufacture, production, or sale thereof is, for the purposes of this act, 
here by declared to be illegal and a monopoly; and all such corporations, asso
ciations, joint-stock companies, and partnerships, and their officers, n.g•.mts, 
managers, and attorneys are hereby forbidden and prohibited from shipping
or putting in transit any such article of commerce or merchandise to any 
State, Territory, foreign count.ry, or place, outside the State, Territory. or
place in which it was manufacturetl or produced, and from selling or offering 
to s~ll any such article or merchandise to be so shipped or put into any such 
transit, unless fort-he private or personal ~se of the consignee; and for any 
violation of this provision shall be deemed gnilty of an offense against the 
United States, and on conviction shall be punished by a fine of not less than · 
$500 nor more than $.5,000, and by imprisonment not less than -thirty days nor 
more than six months. 

"All such corporations, associations, joint-stock companies, and partner· 
shi~s as above declared illegal shall be, ancl hereby are, forbidden and pro
hibited the use of the United States mail in aid or furtherance of any such 
business or purposes, and all laws now in -force for the prevention of the 
fraudulent use of the mails, so far as the same· may be applicable, shall apply · 
in the execution of such prohibition. . 

"Any such corporation, association, joint-stock company, or partnership 
may be proceeded against at the suit of any per;;on or persons, or corpora
tion or association, or. by and in behalf of the United States, and perpetually 
enjoined and restrained from doing or carrying on any interstate or foreign 
commerce whatever, either with the States or the Territories of the United 
States or the District of Columbia, or any foreign country; and no article of 
commerce produced or manufactured or owned and dealt in by any such 
corporation, association, joint-stock company, or partnership so organized, 
formed, managed, or carrying on business shall be transported or carried 
without the State or Territory in which produced or manufactured, or in 
which same may be, or without the District of Columbia if produced, manu
factured, or found therein, by any individual, corporation, or common car
rier, in any manner whatever. 

"Ali such articles of commerce shipped in violation of the provisions of 
this a.ct shall be forfeited to the United States, and may be seized by any 
marshal or deputy marshal of the United States, or by any person d~y au
thoriZed by law to· make such seizui·e, and whefr so seized shal be cori~•mned 
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by like proceedings as those provided by law for the forfeiture, seizure, and 
condemnation of property imported into the United States contrary to law." 

Mr. HOPKINS. Why not take np and consider that amend-
ment now? · 

Mr. TERRY~ The Speaker has ruled that this is all one sec
tion; and I want to offer all my amendments, and then you can 
take them up :md consider them seriatim. 

Mr. HOPKINS. I would like to have this amendment disposed 
of before the House proceeds further, because it is a very impor
tant matter. 

The SPEAKER. Not more than one gentleman ought to speak 
at one time. 

Mr. HOPKINS. The point I desire to make is that this is a very 
important umendment. 

The SPEAKER. Does the gentleman from New York yfold? 
· Mr. RAY of New York. I rose to address myself to the com
mittee amendment. 

The SPEAKER. That the gentleman has the absolute right to 
do, but it stands in this shape-

Mr. TERRY. Mr. Speaker, I would like to offer our amend
ments here. 

.Mr. RAY of New York. 1\Ir. Speaker-
The SPEAKER. The gentleman from Aakansas will suspend, 

and also the gentleman from New York. You have here now the 
committee amendment and what is equivalent to a number of 
paragraphs. They are really sections here intended for the Sher
man Act. This is open now to discussion on the part of the ma
jority, who reported it, for five minutes, and five minutes may be 
utilized in opposition to it. An amendment is offered to that by 
the minority, which will be open to one speech in support for five 
minutes, and another in opposition for five minutes. It stands now 
with an amendment to an amendment; and so, by understanding 
where we are, confusion can be prevented. 

Mr. TERRY. I just wanted to state this to my friend from New 
Yorlr--

Mr. RAY of New York. Now, wait. I desire to address myself 
to the amendment. 

The SPEAKER. The Chair° recognizes the gentleman from 
New York. 

Mr. RAY of New York. I understood that the discussion of the 
committee amendment was first in order before the amendment 
to the amendment could be in order. 

The SPEAKER. This was done by unanimous consent at the 
time; there was no objection to it. 

Mr. TERRY. A parliamentary inquiry, Mr. Speaker. I do not 
want to get into any tangle after we have been trying to act in 
good faith. It was understood under the rule that these amend
ments would be considered as pending, and for the information 
of the Honse I am going through the form of sending them up to 
the desk. Under the rule, they were to be consigered as pending 
and in their proper place. 

The SPEAKER. That matter was settled by the order. The 
gentleman from New York is recognized for five minutes. 

Mr. RAY of New York. Mr. Speaker, I shall address myself 
at this time to the committee amendment, and not to the amend
ment to our amendment offere<l by the gentleman from Arkansas 
[Mr. TERRY]. 

The SPEAKER. To section 6 of the bill? 
Mr. RAY of New York. Yes. Section 6 proposes to add sec

tions 9, 10, 11, 12, and 13 to the Sherman anti-trust law as new 
sections of that bill. 

Now, in the first place, by request of som~ gentleme? on this 
side who did not seem to understand the matter, I desrre to call 
attention to the reason why the following proviso, on page 7, in 
lines 9, 10, and 11, is inserted: 

Provided, however, That such articles of commerce may be so carried or 
transported for the use of the consignor or consignee. • 

It bas been suggested tha the words " personal use " ought to 
be inserted. I am against that, and oppose it for the reason that 
the Supreme Court of the United States has passed upon this ques
tion and has decided it, as I will show by inserting the decision 
in the RECORD. They have decided in two cases, the leading case 
bsing Vance against W . A. Vandercook Company (170 U. S., 
page 452), that under the ·constitution of the United States, en
tirely independent of and outside of the interstate-commerce 
clause. every citizen of the United States has the right to have 
sent to him for use--and it does not say "personal nse;" it may be 
for the use of his family or firm, or it might be a plow for his hired 
man-to him for use in any proper way any article made any
where. It may be liquor or anything that is regarded as detri
mental to health. The court has decided that there is no power 
in Congress or in the State or in Congress and the State combined, 
under the Constitution, to interfere with transportation of ai·ticles 
for use. Now, I will send an extract to the Clerk·s desk from this 
opinion in the Vandercook case and have it printed in my remarks. 

The SPEAKER. Does the gentleman desire to have this read? 
Mr. RAY of New York. No; because I have stated the sub-

stance of it; but I will have it printed in order that gentlemen 
may have no question about it. 

The decision referred to by Mr. RAY of New York is as follows: 
In Vance vs. W. A. Vandercook Company (l'iO U.S., at page 452) the court 

ho~ds: 
'Indeed, tbe law of the State here under review does not purport to for

bid the shipment into the State from other States of intoxicating liquors for 
the use of a resident, and ifhe did so, it would, upon principle and under the 
ruling in Scott vs. Donald, to that extent be in conflict with the Constitution 
of the United States. It is argued that the foregoing considerations a.re in
applicable since the State law, now before us, whilst it recognizes the right 
of residents of other States to hip liquor int-0 South Carolina for the use of 
residents therein, attaches to the exercise of that right such restrictions as 
virtually destroy it. 

"But the right of persons in one State to ship liquor into another State to 
a resident for his own use is derived from tho Constitution of the United 
States, and does not rest on the grant of the State law. Either the condi
tions attached by the State law unlawfully restrain the right or they do not. 
If they do-and we shall hereafter examine this 'COntention-then they are 
void. If they do not, then there is no lawful ground of complaint on the sub· 
ject. 

"We are thus brou~ht to exru:ni.ne whether the regulations imposed by 
t.he State law on the right of the residents of other States.to ship into the 
State of South Carolina. alcoh0lic liquor to the residents of that·State, when 
ordered by them for their use, are so onerous and burdensome in their na
ture as to ·substantiallr impair the right; that is, whether they so hamper 
and restrict the exercise of the right as to materially interfere with or, in 
effect, prevent its enjoyment.,, 

And at page 455 the court holds: 
"The right of the citizen of another State to avail himself of intersta.to 

commerce can not be lleld to be subject to the issuin~ of a certificate by an 
officer of the State of South Carolina without admittrng the ]Jower of th:l.t 
officer to control the exercise of the right. But the right (the right to tran · 
port by means of interstate commerce for use) arises from the Constitution 
of the United States; it exists wholly independent of the will of either the 
lawmaking or the executive power of the State; it takes its ori~ outside of 
the State of South Carolina, and finds its support in the Constitution of the 
Unite<l St~es. Whether or not it may be exercised depends solely upon the 
will of the person making the shipment, and can not be in advance controlled 
or limited by the action of the State in any department of its government .,, 

Mr. RAY of New York. Now, I desire to call attention to the 
first part of the bill. I would like to read into that proposed sec
tion 9, after the words" District of Columbia,"thewords "or any 
territory under the authority or jurisdiction of the United States." 
And, as that amendment has been suggested by one of our Demo
cratic friends, I hope he will offer it and the gentlemen on this side 
will be unanimous in support of it. There may be no immediate 
necessity for putting it in, but it will be wise and proper. 

Mr. Speaker, you will note that the conduct declared illegal by 
proposed section 9 are acts already condemned by the common law 
everywhern. There is nothing new about it. It does not p opose 
to prevent the transportation for sale of any article simply because 
it happens to be made by a monopoly. That I do not think we 
could constitutionally do, although it is possible that we might. 
Now, we say that--

The corporation, association, joint stock company, or partnership produc
ing, manufacturing, or dealing in any article of commerce, when organized, 
formed, managed~ or carrying on business- · 

Now, for what? Note the langnage-
for the purpose of controlling or monopolizing the manufacture, production, 
for sale of any such article of commerce. 

Now, when that is done, the act becomes illegal. because it de
stroys competition. It is illegal under the common law. 

Mr. LIVINGSTON. Will the gentleman allow me an interrup
tion right there? 

Mr. RAY of New York. I have only five micutes. 
Mr. LIVINGSTON. I will get your time extended. I want to 

ask the gentleman this question: Would it not be better, where 
you use the words " for the purpose," to substitute the words 
"does control or monopolize," for this reason, that it is extremely 
difficult to prove the intent or purpose of an individual or a 
monopoly, and where the resultis perceptibly and unquestionably 
against the interests of the people, why not take them instead of 
the purpose? 

Mr. RAY of New York. If my time can be extended, I will 
answer the gentleman. 

Mr. LIVINGSTON. I ask unanimous consent that the gentle
man's time be extended ten minutes. 

Mr. TERRY. I do not like to object; but we are getting into 
a long discussion here, and I must make the objection at this 
point. 

Mr. LIVINGSTON. We have got plenty of time. 
The SPEAKER. The time of the gentleman from New York 

has expired. [Laughter.] 
Mr. RAY of New York. Let me explain why we did not put 

that in. 
The SPEAKER. The time of the gentleman from New York 

has expired. 
Mr. PARKER of New Jersey. Mr. Speaker, I rise in opposi

tion to section 9. I desir~ to express my entire agreement with 
the bill as reported, except as to this one section. The amend
ments to the Sherman law are valuable. They inc1·ease the pen
alties for its violation; they extend those penalties to officers and 
agents; they extend the right of prosecution to those who are 
injured; they protect witnesses. 

It seems certain that an honest and determined effort to pass 
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proper and yet conservative legislation for the regulation of the 
trusts is wise and honorable and brave and politic, by a bill that 
shall be conservative and yet effective, whose provisions will com
mand the support of all parties, while at the same time those who 
pass it will obtain the credit of doing so. 

Mr. Speaker, if this section now under consideration be properly 
amended, it will be valuable. It must be amended first so as to 
apply to any person who carries on wrongful monopoly as well as 
to a corporation and partnership. The amendments that I shall 
propose will do that. The word" person" is used in every section 
of the Sherman law until we come to this. If that word" person ,, 
be omitt~d, the result will be that while we can not declare that 
the person shall be illegal we can and will declare that the busi
ness of wrongful monopoly is illegal. 

Insert the word "person;" strike out the words "when organ
ized, formed, managed, or carrying on business~' and insert "who 
shall carry on business by means or acts that are unlawful or tend 
to prevent fair competition in said business;" and then say that 
they are "hereby declared to be engaged in an unlawful business." 
Only thus can this provision be made effective. 

But go a little further. The importance of the subject demands 
that the legislation should strike at the evils of business and not 
at business itself. The terms are not only too narrow in not in
cluding "persons," but t t.ey are too broad in some other respects 
to be safe, and will certainly, in my opinion, be declared uncon
stitutional. 

When the section denounces as illegal any association carrying 
on business for the purpose of controlling a manufacture, that 
prohibition covers not only the unfail' monopoly and unfair con
trol that is obtained by unfair means, but also the fair control 
which a manufacturer, a miner, or any other producer may seek 
fairly, and which he may perhaps obtain, whether by new ma
chinery, new processes, new inventions, by his own trade secrets, 
by careful organization or by the ownership of natural facilities, 
such as mines and water power, or by other conditi.ons which 

• may give him success and control in his business and practical 
control of the article that he produces. 

Monopoly is not Wl'Ong when a man works under a patent or 
under an invention. The chairman of the committee savs that 
monopoly of production has been condemned by the laws of all 
nations. Not so. Monopoly in trade js condemned, including the 
increasing of prices by cornering the market, forestalling and re
grating and making it hard to get the necessities of life-all these 
wrong means in monopoly are comfomned; but let a man produce 
all he will at the cheapest prices-if he produces more cheaply 
than the rest of the world, he has the right to the market that he 
creates so long as the people chooso to give him their patronage, 
and so long as fair competition is not prevented. It is only when he 
turns in to prevent others from producing that he is doing wrong. 

There is no vil'tue in the words '' for the purposa" Every man 
who manufactures cheaply intends to get all the market, if he can, 
for his products; and when he organizes a corporation or operates 
a patent for the express purpose of making an article which he 
has the exclusive right to make and sell--

.Mr. LIT'ILEFIELD. May I ask the gentleman a question? 
Mr. PARKER of New Jersey. I hopo the gentleman will wait 

till I get ihrough. I have so much to say and so little time in 
which to say it. 

The SPEAKER. The time of the gentleman from New Jersev 
has expired. · 

Mr. PARKER of New Jersey. As a member of the committee, 
I ask unanimous consent to occupy a little more time. 

The SPEAKER. Is there objection to allowing the gentleman 
from New Jersey to occupy five minutes more? The Chair hears 
none. 

Mr. PARKER of New Jersey. Now, Mr. Speaker, I am con
vinced that the strong popular feeling against the great trusts 
and monopolies is principally based upon the belief, somewhat 
supported by the truth, that their prosperity is due not to fair 
competition, but to the unfair possession of special privileges on 
the great lines of communication. It is believed, especially, that 
in interstate commerce they have the benefit of special rates, spe
cial freight contracts, special privileges as to cars, storage, 
switches, etc. It is believed by the people that without these 
p~ivileges the great monopolies in oil, iron, meat, coal, and many 
otner commodities could not permanently exist and crowd out all 
competition. 

There is claimed likewise to be good ground for these charges 
in many cases. All these matters are already within the inter
state-commerce jurisdiction of the United States, and need only 
to be reached by amendment of the law as to intert1tate commerce. 

The question of what those remedies should be and what they 
sho1;lld not be _s~ems to be gover~ed by very simple principles. 

First. Publicity as to the busmess of common carriers. They 
exercise a public function, and the public is entitled to know 
whether equal rates are being-furnished. The Massachusetts law 
in that regard is a model. The law requires equal rates to all. 

Unfair rates can only be afforded under the cover of secrecy. Pub
licity is the first step toward.any remedy. 

Second. Penal remedies are vastly inadequate as well as impos
sible. No fines represent the profits which great corporations 
make out of the violation of interstate-commerce regulations. 

On the other hand, it is unfair to innocent stockholders to destroy 
the corporation. It would be still more dangerous to order it into 
the hands of a receiver, and to initiate the policy of State control 
and management ofrailroads or of any business. Penalties provided 
against the officers of the company are utterly futile. Juries will 
not convict subordinates against whom alone the proof can ba 
made, and who are simply executing the orders of their superiors. 

The only effe~tive remedy is to put the right of action in the 
hands of the party injured. If that party were enabled to sue in 
a qui tam action, the remedy would be effective. It might well 
be provided that any party fraudulently obtaining the benefit of 
any special rebates should return double those rebates, one half 
to the public corporation from whom they were taken and the 
other half to the person bringing the snit. 

Therefore there is a second amendment to section 9, to add 
aft.er it: 

Any person engaging in inter state commerce who shall r eceive from any 
common carrier any unlawful r ebate, privilege, preference or advantage 
under any transportation contract pertaining to such inter state commerce 
shall be liable to forfeit and pay double the amount or value of such rebat e, 
privilege, preference, or advautage, to be recover ed by suit by any person, 
one half to his own use and the other to the use of the said common carrier• 
and its stockholders, and all contracts for interstate transportation or com
merce shall be public, and shall be shown by any party thereto to :my person 
doing like business and asking t o see the same; and any failure or refusal so 
to do, or any misrepresentation concerning the same, made with intent t o de
ceive, shall be a misdemeanor and punishable by fine not exceeding $1.,000 and 
imprisonment for not more than one year. 

·Mr. Speaker, let us make war on the evils. We know what 
they are. They are charged to be special rebates and unfail' rates. 
Make war on them, make war, if you will, on the boycott. If 
the big man says to his purchaser, "Y.on must buy exclusively of 
me or not at all," that is a boycott, and it will come under this 
act. It is an unfair means. Do not make war on the man who 
makes two blades of grass to grow where one grew before. The or
ganizer and inventor is entitled to all profit therefrom, so long as 
he uses fair means. 

The SPEAKER. The time of the gentleman has expil'ed. 
Under the leave to extend his .cemarks, Mr. P A RKER 'of New 

Jersey adds the following views of the minority as filed by him: 
[Honse Report No. 1506, part 3, Fifty-sixth Congress, first session.] 

PROTECTION OE TRADE .AND COMMERCE .A.GA.INST Ul\'LA. WFUL RESTRAINTS 
A.ND MONOPOLIES. 

MAY 21, 1900.-Referred to the Honse Calendar and ordered to be printed. 
Mr. PARKER of New Jersey, from the Committee on the Judiciary, sub

mitted the following as his views, to accompany H. R. 10539: 
The undersigned desires to express his entire agreement with the bill re

ported by the committee, except as to one section. Valuable amendments 
to the Sherman law are propo3ed, not only in increasing the penalties for its 
violation, but in extending them to officers and agents. extending the right 
of prosecution to those who are injured, and in protecting witnesses. 

The import.ance of the subject demands, however, that any legislation 
should strike at the evils of business and not at business itself. The terms 
of section 9 are too broad to be safe. When that section declares illegal any 
association or corporation engaged in production and "carrying on business 
for the purpose of cont rolling or monopolizin~ the manufacture or produc
tion of any article of commerce," the prohibition covers not only the unfair 
monopoly and unfair control that is obtained by unfair means, but also the 
fair control which .a manufacturer, ~er, or other produc~r maY:_ seek fairly, 
and perhaps obtam, by new machinery, processes, and mventions; by his 
own trade secrets ; by c.areful organization; or by ownership of natural fa
c~ties, such .as ~ines or: water po~er, or by other conditions which may give 
him success m his particular busmess and a practical control of the article 
tbat he produces. 

The prohibition as to production should be limited either to monopolies 
obtained by unfair means, or it should be directed to the unfair methods of 
sale, trade, transportation, and commerce by which it is claimed that certain 
unfair monopolies have been fostered and maintained. The claim is made 
that they have obtained special rates, special freight contracts, special privi
leges as to cars, storage, switching, telegraphy, prompt delivery of their 
goods ; that without these privileges these great monopolies could not per
manently exist and crowd out competition. These matters are already 
within the interstate-commerce jurisdiction of the United States, and need 
to be reached by amendment of the interstate-commerce law, which belongs 
to the committee on that subject, and over which the Committee on the Ju
diciary are, perhaps, not free to assume the jurisdiction that they would like 
to exercise. 

Much could be done by absolute publicity of all transportation contracts, 
and liberal provisions for qui tam civil actions for the recovery of unlawful 
i·ebates and suitable penalties from those who have obtained the benefit 
thereof. Meanwhile, it is to be hoped that the section in question may be 
amended. 

It is too important a measure to contain any provision that would attack ' 
any of the great productive energies of the country rat.her than to prohibit 
the unfair business methods of sale, transportation, and commerce that are 
used by some producers. 

It should contain protisions that will meet the evils, the boycotting of 
rivals or of those who deal with rivals, the rebates by common carriers, and 
the special privileges and rates; and that should make necessary such pub
licity of the business of common carriage as will enable these evils to be de
tected and allow each man who is injured to obtain full protection and re
dress in the courts. 

Mr. PARKER of New Jersey. I have sent these amendments 
to the desk. 

The SPEAKER. The gentleman from Arkansas [Mr. TERRY] 
is recognized in 1:mpportof the amendment offered by the minority. 
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Mr. TERRY. Mr. Speaker, instead of taking up time to argue 
the matter · now, I will offer my amendment. I understand the 
Chair has ruled, and I think correctly, that these so-called sections 
are real ly paragraphs of section 6, and the -Clerk has read the 
whole of section 6. Now, I am offering my amendments to the 
paragraph. 

The SPEAKER. The Chair will say to the gentleman that these 
should come one by one. 

Mr. PARKER of New Jersey. Mr. Speaker, my amendment is 
to the first line of section 9, and I so stated earlier, en a parlia
mentary inquiry. 

The SPEAKER. There can not be another amendment to the 
amendment pending. The rule makes the amendment of the mi
nority p1:mding, and that amendment will fu·st have to be disposed 
of before any other can be considered. 

1\lr. PARKER of New Jersey. I filed a minority report. 
The SPEA.KER. The amendment of the gentleman from Ar

kansas rMr. TERRY] has -been read, and will first be considered 
by the House. 

Mr. TERRY. I have offered another one to section 10. 
The SPEAKER. That will be read later. Only one can be con

sidered at a time. The question now is on agreeing to the amend
ment reported from the minority. 

Mr. RAY of New York. I desire to speak in opposition to that 
amendment. 

The SPEAKER. The gentleman has the right to five minutes 
in opposition if he desires it. 

Mr. RAY of New York. The Committee on the Judiciary has 
suggested as new legislation this proposed section 9. The gentle
man from Arkansa.s [Mr. TERRY] has proposed a substitute for it, 
and he· proposes to write into the law this: 

Every corporation-
And so forth-

so managing or carrying on its business in whole or in pa.rt for the purpose 
of controlling or monopolizing- • 

Mr. TERRY rose. 
Mr. RAY of New York. Now, will you please sit down? 
Mr. TERRY. I do not want to bother you, but I want to say 

that ours is in italics. 
Mr. RAY of New York. You objected to my having ten min

utes to explain that propositioll'l Please do not interfere with me 
when I ha.Ye the floor for five minutes only in my own right. 

Mr. TERRY. I beg the gentleman's pardon. I just wished to 
suggest to him what our amendment was. · 

Mr. RAY of New York. Mr. Speaker, I ask the Chair to call 
the gentleman to order, and direct him not to take my time. 

:Mr;TERRY. That is not necessary. 
Mr. RAY of New York. You objected to my having ten min

utes. Now do not interfere with me when I have only five. 
Or in such a. manner as to control or monopolize or tend to control or mo

nopolize-
Anything~ . 

intended for interstate commerce or commerce with foreign countries-
Shall not be carried. Now see what that would do. · They ask 

you to write into the law, in the first place, an unconstitritional 
provision, a provision that they know to be unconstitutional, a 
provision that has been declared by the Supreme Court of the 
United States to be unconstitutional. If you will look at the re
marks that I submitted here a day or two ago, you will find the 
decisions declaring such a provision as that to be unconstitutional. 

So I simply ask the Republican members of this House who have 
l'espect for the law not to be caught by any such proposition as 
that, which is offered simply for buncombe and to be used through 
the country in the political campaign. Suppose you adopt it, 
what is the result? '£hey say: 

Or in such a. manner as to control. 
Every man in this country has the right to use his brain power. 

Every corporation in this country engaged in manufacture or in 
production has the right to use the brain power of the men in 
their employ engaged in it, to use their energy, their education, 
their skill, and the power of their employees; and if such powers 
are used legitimately, the business conducted by lawful means, 
and the business is so successful that everybody in the world 
comes to his shop or factory to trade or purchase goods, no law is 
violated and the products of such a business so conducted should 
not be prohibited interstate commerce. It would be unconstitu
tional to do that in such a case. It would violate the funda
mental principles of government to do it. 

Competition should be open and free, and when any corporationt 
or man resorts to illegal means or methods, then his business may 
be suppressed, and not until then. The prosperity of the country 
demands that every facility and opportunity be given lawful 
business conducted by lawful means and proper methods. 

The SPEAKER. The question is on agreeing to the amend-
ment offered by the minority. 

The question being taken, Mr. TERRY demanded a division. 
The House divided: and there were-ayes 80, noes 78. 
Mr. RAY of New York. I demand tellers. 

Mr. TERRY. Are we entitled to vote by the yeas and nays? 
The SPEAKER. You are entitled to it. 
Mr. TERRY. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. HILL. I ask for the reading of the amendment. 
The SPEAKER. If there is no objection, the request of the 

gentleman from Connecticut will be complied with, and the 
amendment of the minority will again be reported; but the Chair 
desires to say that he will decline to do this again, that these 
amendments are long, and full opportunity should be given for 
debate and amendment. The Clerk will report. 

The ame.ndmen t was again reported. 
The question was taken; and there were-yeas 122, nays 130, 

answered "present" 12, not voting 88; as follows: 

Allen, Ky. 
Allen, Miss. 
Bailey, Tex. 
Ball, 
Bankhead, 
Barber, 
Bartlett, 
Bell, 
Bellamy, 
Benton, 
Bradley, 
Breazeale, 
Brenner, 
Brewer. 
Brund.id go, 
Burleson, 
Burnett, 
Caldwell. 
Campbell, 
Clark, Mo. 
Clayton, Ala. 
Clayton, N. Y. 
Cochran, Mo. 
Cooney, 
Cooper, Tex. 
Cowherd, 
Crowley, 
Cummings, 
Daly,N.J. 
Davenport, S. W. 
Davis, 

Aldrich, 
Alexander, 
Allen, :Me. 
Bailey, Kans. 
Baker, 
Barney, 
Boreing, 
Boutell, Ill 
Bowersock, 
Brosius, 
Brown, 
Burke, S. Da.k. 
Burkett, 
Butler, 
Calder head, 
Cannon, 
Clarke, N. H. 
Cochrane, N. Y. 
Cooper, Wis. 
Corliss, 
Cous'.illS, 
Cromer, 
Crum.packer, 
Curtis, 
Cushman, 
Dahle, Wis. 
Dalzell, 
Davenport, S. A. 
Davidson, 
Dick, 
Dolliver, 
Driscoll, 
Eddy, 

Adamson, 
Bromwell, 
Ca.pron, 

YEAS-122. 
De Armond, 
De Graffenreid, 
De Vries. 
Doug-herty, 
Driggs, 
Elliott, 
Finley, 
Fitzgerald, Mass. 
Fitzgerald, N. Y. 
Fleming, 
Foster, 
Gaines, 
Gaston, 
Gilbert, 
Glynn, 
Gordon, 
Green, Pa.. 
Hall, 
Hay, 
Henry, Miss. 
Henry, Tex. 
Howard, 
Jett, 
Johnston, 
Jones, Va. 
King, _ 
Kitchin, 
Kluttz, 
La.mb, 
Lanham, 
Lassiter, 

Ln.ti.mer, 
Lentz, 
Lester, 
Levy, 
Lewis, 
Little, 
Livingston, 
McClellan, 
McLain, 
McRae, 
Maddox, 
May, 
Miers, Ind. 
Moon, 
Muller, 
Neville, 
Newlands, 
Noonan, 
Norton, S. C. 
Pierce, Tenn. 
Polk, 
Quarles, 
Ransdell, 
Rhea.Ky. 
Rhea, Va. 
Richardson, 
Ridgely, 
Rixey, 
Robinson, Ind. 
Robinson, Nebr. 
Rucker, 

NAYS-130. 
Emerson. Lacey, 
Esch, Landis, 
Faris, Lane, 
Fletcher, Lawrence, 
Foss Littlefield, 
Fowler, Long, 
Freer, Lorimer, 
Gardner, Mich. Loud, 
Gardner, N. J. Loudenslager, 
Gill, Lovering, 
Gillet, N. Y. Lybrand, 
Gillett, Mass. McCall, 
Graff, McCleary, 
Greene, Mass. Mann, 
Grosvenor, Marsh, 
Grout, Mercer, 
Grow, Mesick, 
Hamilton, Miller, 
Hawley, Minor, 
Heatwole, Mondell, 
Hedge, Moody, Mass. 
Hemenway, Moody, Oreg. 
Henry, Conn. Morgan, 
!!~pburn, Mudd, 
.l:iill, Needham, 
Hitt, Olmsted, 
Hoffecker, Otjen, 
Hopkins, Overstreet, 
Hull, Packer, Pa.. 
Jones, Wash. Parker, N. J. 
Joy, Payne, 
Kahn, Pearce, Mo. 
Ketcham, Pearre, 

ANSWERED "PRESENT "-12. 
Haugen, Meyer, La. 
McPherson, Morris, 
Metcalf, Naphen, 

NOT VO'.rlNG-88. 
Acheson, Cox, Knox, 
Adams, Crump, Linney, 
Atwater, Cusack, Littauer, 
Babcock, Davey, Lloyd, 
Barham, Dayton, MoAleer, 
Bartholdt, Denny, McCulloch, 
Berry, Dinsmore, McDowell, 
Bingham, Dovener, Mahon, 
Bishop, Fitzpatrick, l'iieekison, 
Boutelle, Me. Fordney, Norton, Ohio 
Brantley, Fox, O'Grady, 
Brick, Gamble, Otey, 
Broussard, Gayle, Pearson, 
Brownlow, · Gibson, Powers, 
Bull, Graham, Prince, 
Burke, Tex. Griffith, Riordan, 
Burleigh, Griggs, Robb, 
Burton, Howell, Robertson, La. 
Carmack, Jack, Ruppert, 
Catchings. Jenkins, Shackleford, 
Chanler, Kerr, Slayden, 
Connell, Kleberg, Small, 

So the amendment was rejected. 

Ryan, N.Y. 
Ryan, Pa. 
Scudder, 
Shafroth, 
Sheppard, 
Sims, 
Smith, Ky. 
Snodgrass, 
Stallings, 
Stark, 
Stephens, Tex. 
Stokes, 
Sulzer, 
Sutherland, 
Swanson, 
Talbert, 
Tate, 
Taylor, Ala. 
Terry, 
Thomas, N. C. 
Underhill, . 
Underwood, 
Williams, J. R. 
Williams, W. E. 
Williams, Miss. 
Wilson, Idaho. 
Wilson, N. Y. 
Zenor, 
Ziegler. 

Phillips, 
Pugh, 
Ray, 
Reeder, 
Reeves, 
Roberts, 
Rodenberg, 
Russell, 
Sha.ttuc, 
Shelden. 
Sherman, 
Showalter, 
Sibley, 
Smith. H_ C. 
Spalding, 
Steele, 
Stevens, Minn. 
Stewart, Wis. 
Sulloway, 
Tawney, 
Tayler, Ohio 
Thomas, Iowa. 
Thro pp, 
Tongue, 
Van Voorhis, 
Vreeland, 
Waters, 
Watson, 
Weeks, 
Wright, 
Young. 

Salmon, 
Southard, 
Sperry. 

Smith, Ill. 
Smith, S. W. 
Smith, Wm. Alden 
Sparkman, 
Spjgbt, 
Sprague, 
Stewart, N. J. 
Stewart, N. Y. 
Thayer , 
Tompkins, 
Turner, 
Vandiver, 
Wachter, 
Wadsworth, 
Wanger, 
Warner, 
Weaver, 
Weymouth, 
Wheeler, Ky. 
White 
Wilso~. S. C. 
W~e. 
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The following pairs were announced: 
Until further notice: 
Mr. WEYMOUTH with Mr. BROUSSARD. 
Mr. DOVENER with Mr. CATCHINGS. 
Mr. WEA VER with Mr. CUSACK. 
Mr. BULL with Mr. NA.PREN. 
Mr. MORRIS with Mr. McCULLOCH. 
Mr. STEWAR'r of New Jersey witlrMr. MCALEER, 
Mr. SOUTHARD with Mr. NORTON of Ohio, 
Mr. CRUMP with Mr. ATWATER. 
Mr. BARHAM with Mr. TURNER. 
Mr. CAPRON with Mr. SLAYDEN. 
Mr. BROWNLOW with Mr. CARMACK, 
Mr. MAHON with Mr. OTEY. 
Mr. DAYTON with Mr. MEYER of Louisiana. 
For the session: 
Mr. w ANGER with Mr. ADAMSON. 
Mr. METCALF with Mr. w ·HEELER of Kentucky. 
Mr. BROMWELL with Mr .. McDOWELL. 
Mr. WM. ALDEN SMITH with Mr. WILSON of South Carolina.1 
Mr. LINNEY with Mr. ROBB, until the 6th. 
Mr. LITTAUER with Mr. RUPPERT, until the 5th, at noon. 
Mr. STEWART of New York with Mr. RIORDAN; until the 5th, at 

noon. 
For to-day: 
Mr. PEARSON with Mr. SALMON. 
Mr. BISHOP with M-r. ROBERTSON of Louisiana. 
Mr. O'GRADY with Mr. CHANLER. 
Mr. SPRAGUE with Mr. SMALL. 
Mr. JENKINS with Mr. GAYLE. 
Mr. BURLEIGH with Mr. BRANTLEY. 
Mr. FORDNEY with Mr. SHACKLEFORD, 
Mr. PowERs with Mr. BURKE of Texas. 
Mr. MORGAN with Mr. VANDIVER, 
Mr. ACHESON with Mr. DINSMORE. 
Mr. KERR with Mr. BERRY. 
Mr. TOMPKINS with Mr. Fox. 
Mr. GAMBLE with Mr. SPARKMAN, 
Mr. WARNER with Mr. THAYER. 
Mr.WACHTER with Mr. DA.VEY. 
Mr. w ADSWORTH with Mr. LLOYD. 
Mr. WISE with Mr. FITZPATRICK. 
Mr. HOWELL with Mr. MEEKISON. 
Mr. PRINCE with Mr. Cox. 
On tltis vote: 
Mr. SAMUEL W. SMITH with Mr. GRIFFITH, 
Mr. ADAMS with Mr. DEXNY. 
Mr. McPHERSON with Mr. GRIGGS, 
::M.r. BRICK with Mr. KLEBERG. 
Mr. FOSTER. Mr. Speaker, I should like an opportunity to 

vote. I was listening and did not hear my name called. 
The SPEAKER. Was the gentleman present and listening when 

his name should have been called? 
Mr. FOSTER. Yes, sir; and did not hear. 
The SPEAKER. Call the name of the gentleman. 
The name of Mr. FOSTER was called, and he voted "yea." 

· Mr. ADAMSON. Mr. Speaker, has the gentleman from Penn
sylvania, Mr. WANGER, voted on this r<'ll? 

The SPEAKER. He bas not. 
l\fr. ADAMSON. Then I desire to withdraw my vote and be 

recorded '' present." . 
The name of Mr. ADAMSON was called, and be voted c: present." 
Mr. NAPHEN. Mr. Speaker, I desire to withdraw my vote in 

the affirmative and to be marked "present." I am paired with 
the gentleman from Rhode ~land, Mr. BULL. 

The name of Mr. NAPHEN was called, and he voted "present." 
Mr. SALMON. Mr. Speaker, I voted "yea" on this question. 

I am pai.J:ed with the gentleman from North C.urolina [Mr. PEAR
SON]. I am not certain bow he would vote, and therefore I think 
I should -withdrnw my vote. 

The name of Mr. SA.LMON was called, and he voted "present." 
Mr. MILLER. Mr. Speaker, I was present in the Hall and did 

not hear my name called. I would like to vote. 
The SPEAKER. Was the gentleman listening when his name 

should have been called and failed to hear? 
Mr. MILLER. I was. 
The SPEAKER. Call the name of the gentleman. 
The name of Mr. MILLER was called, and he voted "nay." 
The result of the vote was then announced as above recorded. 

MESSA.GE FROM THE SENATE. 

A message from the Senate, by Mr. BENNETT, its Secretary, 
announced that the President pro tempore of the Senate had ap
pointed Mr. ALDRICH a conferee on the joint resolution (S. R. 28) 
relating to the use of the rooms occupied by the Congressional 
Library in the Capitol, in place of Mr. SPOONER, excused. 

The message also announced that the Senate had passed with-

out amendment the bill (H. R. 2864) to create a commission to 
make settlement and adjustment with the Sioux City and Pacific 
Railroad Company of its indebtedness to the Government of the 
United States. • 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 11212) making appropriations 
for the sundry civil expenses of the Government for the fiscal 
year ending June 30, 1901, and for other-purpose, dirngreed to by 
the Honse of Representatives, had asked a conference with the 
House on the disagreeing votes of the two House3 thereon, an.d 
had appointed Mr. ALLISON, Mr. RALE, and Mr. COCKRELL as the 
conferees on the part of the Senate. 

· THE SUNDRY CIVIL BILL. 
Mr. CANNON. Mr. Speaker, I desire to ask unanimous .con; 

sent that the Honse accede to the request of-the Senate for a confer
ence on the sundry civil bill. · 

The SPEAKER. The gentleman from Illinois, chairman of the 
Committee on Appropriations, asks that the House -agree to the 
request of the Senate for a conference on the .sundry civil bill. Is 
there objection? [After a pause.] The Chair hears none. 

The SPEAKER appointed as conferees on the part of the Housei 
Mr. CA.NNON, Mr. MOODY of Massachusetts, and Mr. McRAE, 

TRUSTS. 
· l\I:r. PARKER of New Jersey rose. · 

The SPEAKER. For what purpose does the gentleman from 
New Jersey rise? 

Mr. PARKER of New Jersey, I rise to offer an amendment to 
section 9 already indicated. 

Mr. LANHAM. Mr. Speaker-
The SPEAKER. For what purpose does the gentleman from 

Texas rise? 
Mr. LANHAM. I rise to offer an amendment to section 9 of 

the bill. 
Mr. RAY of New York. I desire to submit a parliamentary 

inquiry. 
The SPEAKER. One moment. Does the gentleman from 

Texas offer a committee amendment? 
Mr. LANHAM. No, Mr. Speaker. I am a member of the com

mittee; but the proposition of the minority, which was in the na
ture of a substitute, having failed, I now propose an amendment 
to section 9 as reported in the bill. 

The SPEAKER. Is it a pending amendment of the minority of 
the committee? 

Mr. LANHAM. It is not. 
The SPEAKER. · Then the Chair will recognize the gentleman 

from New Jersey [Mr. PARKER], who offers an amendment to 
paragraph 9. 

The amendments offered by Mr. P .A.RKER of New Jersey were 
read, as follows: 

Amend new section 9 as follows: 
On page 5, line 21, after the word "every," insert the word "person." 
In line 25, and also line L of page 6, strike ont the words " when organized, 

formed, managed or carryinir on business " and insert ·· who shall car ry on 
business by means or acts that are unlawful, or tend to prevent fair competi
tion in said business." 

In line 7, page 6, strike out" hereby declared to be illegal" and insert "are 
hereby declared t-0 be engaged in an unlawful business. " 

In line 14 strike out "it and its" and insert " they and their." 
In line 20, between "such" and "corporation," insert the w01·d " person." 
Mr. FLEMING. Mr. Speaker, I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman from Georgia will state it. 
Mr. FLEMING. Does not the rule under which we are now 

working state that no amendment except committee amendments 
shall be allowed? 

The SPEAKER. There is nothing in the rule like that. But 
if the gentleman from Arkansas insists upon having his amend
ments first considered the Chair thinks he will be entitled to that 
recognition. The minority amendment to section G, paragraph 9, 
was voted down, and as there was no other minority amendment 
then offered the Chair recognized the gentleman from New Jersey, 
who was a member of the committee and made a minority report. 
The question is on the amendment offered by the gentleman from 
New Jersey. , 

Mr. WILLIAMS of Mississippi. Mr. Speaker, can not we have 
the amendment again read? _ 

The SPEAKER. Without objection, the Clerk will again re
port the amendment. 

The amendment was again read. 
The question was taken; and on a division (demanded by Mr, 

RAY of New York) there were-ayes 15, noes 97. 
So the amendment was disagreed to. 
Mr. LANHAM. Mr. Speaker, I offer the following amendment. 
The SPEAK.El<.. Does the gentleman from Arkansas, on behalf 

of the minority of the committee, desire his amendments disposed 
of now? 

l'tlr. TERRY. I understand the amendment to paragraph 9, sec
tion 6, has a1ready been disposed of. 

The SPEAKER. That does not prevent the ge:1tle:rnanJ ii he 
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desires. from having the others disposed of in their order by order 
of tha House. 

Mr. T~RRY. I am willing to let the gentleman from Texas 
offer his amendment. • 

The SPEAKER. If that order is not taken, the Chair will be 
compelled to recognize other members for the same purpose. 

Mr. TERRY. Well, Mr. Speaker, then I will ask that the other 
amendments of the minority of the committee be disposed of now. 

The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 
Strike out the words "corporation association, joint stock" in line 23 and 

the first word "company" in line 2!, page 7, and the same words in line 2, on 
page 8. 

:Mr. RAY of New York. Mr. Speaker, I desire to be heard on 
that. 

The SPEAKER. The gentleman from New York is recognfaed 
for five minutes in opposition. 

Mr. RAY of New York. Now, I do not find any such amend
ment proposed. 

Mr. TERRY. It is in the minority views. 
The SPEAKER. The amendments are printed in the RECORD, 

as the Chair is advised. 
.Mr. RAY of New York. I want to say in regard to that, I was 

looking for it in the fine print and I overlooked it. The whole 
purpose of that amenc;lment is covered jn a section of the bill offered 
by the majority, providing for punishment in the most complete 
and efficient form. 

And the bill is so drastic now that it meets the condemnation 
and opposition of a great many; that is to say, they do not like it. 
We provide already "that any common·carrier or transportation 
company which shall knowingly transport," etc., "shall be sub
ject to a penalty of not less than $500 nor more than $5,000, to be 
recovered by the United States in an action brought in any court 
of the United States having jurisdiction thereof." 

Then such transportation companies are forbidden to do inter
state commerce; and if they do any of these forbidden acts they 
are guilty of a crime and subject to punishment, the penalties be
ing sufficient and efficient. 

One other point: Section 9 as proposed by the minority having 
been already voted down, having gone out of the bill, there is no 
necessity or propriety for the adoption of this amendment. The 
minority say in their report that-

These words, placed as they are in section 10, are mislea.ding, and their 
proper place is in section 9 as we proposed. 

There is neither propriety nor reason in the adoption of the 
amendment, and I hope it will be voted down. 

The SPEAKER. The question is on the amendment offered by 
the minority of the committee. 

The question being taken, the amendment was rejected. 
Mr. TERRY. I now offer the next amendment, to come in as 

a new section after the present section 10, on page 8. 
The Clerk read as follows: 
SEO. 11. That every contract, combine, device, trust, or combination in the 

form of trust or otherwise, or conspiracy, tending to create a monopoly in 
the manufacture, production, sale, exchange, transportation, or deaJing in 
any article of commerce or merchandise, entering into trade or commerce 
among the States or with foreign countries, or designed to create impedi
ments to, or resulting in restrictions to, such trade or commerce or aids to 
commerce, or to limit or control the manufacture or production of snch arti
cle3 or merchandise, for the purpose of increasing or decreasing, or operat
ing in such manner, or with such result, as to increase or decrease the price 
of such arti&e or merchandise to the user or consumer, for the purpose of 
preventing competition in the manufacture, production, sale, exchange, 
transportation, or dealing in such articles oi: merchaJ?.dise, or to give power 
to charge unreasonable prices for merchandise or articles produced or man· 
ufactured to be bought, sold, exchanged, dealt in, or transported in such 
trade or commerce, or for the purpose of imposing, or in such manner as to 
impose, unjust or onerous restrictions upon, or impediments to, the lawful 
business of any person, company, or corporation engaged in the production 
or manufacture of such merchandise or articles, is hereby declared to be 
illegal and a monopoly within the meaning of this act, and every person who 
shall make or enter into or engage in, any such contract, combine, device, 
trust. or combination in the form of trust or otherwise, or conspiracy, or 
shall be a promoter thereof or o!fic:er or agent therein, shall. be deemed ~uilty 
of a misdemeanor, and on conVIctlon thereof shall be pumshed by aJine of 
not less than $500 and not exceeding ""5,000 and by imprisonment not less than 
six months and not exceeding one year. 

Mr. RAY of New York. I rise in opposition to the proposed 
amendment. In the bill reported by the committee we have cov
ered that whole question and gone to the very border line of our 
constitutional power. Oul' Democratic opponents, without any 
sort of regard to, and in absolute defiance of, the principles laid 
down in the decisions of the Supreme Court, provide in this 
amendment certain regulations with respect to manufacture and 
production,alreadycondemned bytheSupremeCourtof the United 
States. The provision is umeasonable and unconstitutional on 
its face. They propose to declare that if a corporation becomes 
illegal, either in its formation or in the conduct of its business, 
every agent, servant, attorney, stockholder, or member of the 
corporation shall be guilty of a misdemeanor, whether he knows 
of any of the alleged designs or purposes or not, and such peTsons 
without any trial in a court are to be condemned to certain pun
ishments. 

Then later on in another provision they say that if that condi
tion of things exists the P1·esident of the United States, without 
court or jury, without any form of trial, sha11 do-what? Here 
is the provision: 

That whenever the President of the United States shall be satisfied thn.t 
the price of o.ny commodity or article of merchandise has been enhanced id 
consequence of any monopoly as defined in this act, he shall is~ue his procla
mn.tion suspending the collection of all customs duties or import taxe on 
like articles of merchandise or commodities brought from foreign countries. 
Such suspensions shi>.ll continue as long as such enhancement in price of s:ich 
commodity or article of merchandise exists, and until revoked by the proc
lamation of the President. 

l\lr. 'l'ERRY. That is no part of the pending section. 
Mr. RAY of New York. I understand. We provide for pnn

ishments to be imposed by the courts after due trial, but you sub
stitute the action 0f the President without any form of trial. 

Mr. TERRY. That is not the section before the House. 
Mr. RAY of New York. You give the President of the United 

States the powers defined in the section I have just read. This 
you do in place of a hearing in court, in place of a trial by j nry. 
And the penalty you provide is a suspension of the tariff laws with 
respect to articles brought from foreign countries. 

Mr. LANHAM. That has nothing to do wHh the pending sec· 
tion. · 

Mr. FLEMING. I rise to a point of order. The gentleman 
from New York is not discussing the amendment under consider a· 
tion, but asubseJuentamendment, whichhasnotyetbeenreached. 

Mr. RAY of New York. Mr. Speaker, have I any portion of 
m:v five minutes remaining? 

The SPEAKER. The gentleman :has two minutes remaining, 
but the point of order has not been disposed of. The Chair iB not 
sufficiently ad·dsed as to the provisions of the pending amend
ment-.-

Mr. RAY of New York. I am discussing the amendment now 
under consideration. 

The SPEAKER. Bnt ;the Chair is under the impression that 
the gentleman is ont of order in the discussion he is pursuing, 
and therefore suggests that he proceed in order. 

Mr. RAY of New York. I am discussing section 11 as proposed 
by the minority of the committee. 

Mr. TERRY. The provision in regard to the President is sec· 
tion 12. 

Mr. RAY of New York. Is section 11 under discussion? 
Several MEMBERS. Yes. 
l\Ir. RAY of New York. I was discussing section 11. 
A MEMBER. And also section 12. 
Mr. RAY of New York. I was not discussing section 12. The 

suggestion that I am not ~n order showa simply the lack of appre
ciation of some gentlemen. I was simply stating the effect of the 
adoption of section 11-what it would lead to. I stated that every 
one of these corpoTations, associations, partnerships, or inaividun.ls, 
before they are condemned, should have the right to a trial by a 
court or jury, and that we should not vote in support of any pro· 
posed amendment that is already condemned by the Supreme Court 
of the United States. 

l\Ir. TERRY. I think the gentleman from New York entirely 
misapprehends and misinte1·prets section 11. Section 12 is the 
one with reference to the President suspending the tariff laws, 
etc. I do not en.re to take any of the time of this House in argu· 
ing this section 11. So far as being unconstitutional, it is t aken 
almost verbatim from the language of the Supreme Court, and 
we have set forth our reasons for it in our minority report, and 
anybody who cares to know what our views are can find them 
there. We are content to rest upon the proposition. It is con
stitutional and we ask for a vote. 

Mr. RAY of New York. May I a k my colleague a question 
while he is on the floor? . 

Mr. TERRY. Certainly. 
Mr. RAY of New York. Section 11, which is now to be vote<! 

on, defines monopo ies, does it not, to some extent? 
Mr. TERRY. It says that they who do these things-
l\1r. RAY of New York. Are monopolies. Then, in section 12, 

which the gentleman referred to, he says that-
Whenever the President of the United States shall be satisfied that the 

price of any commodity or article of merchandise hn.s been enhanced in con
sequence of any monopoly as defined in this act-

Mr. TERRY. Defined in this act anywhere. 
Mr. RAY of New York. That would be as defined in your sec-

tion 11. 
Mr. TERRY. No matter where it is defined, in this act. 
Mr. RAY of New Yor:r. That would be the effect of it. 
Pursuant to permission granted by the order, I add the follow· 

ing as to the power of CongreEs: 
The Constitution of the United States guarantees to every citi

zen within our broad domain the right to pursue any or all of the 
ordinary pursuits of life. No State constitution or State legisla
ture can prohibit the citizens of such State to engage in fanning 
or the manufacture or production of articles necessary to their 

• 
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existence and welfare. (Butchers' Union Company vs. Crescent 
City Com1mny, 111 U.S., 746, 757, 762; Allgeyer vs. Louisiana, 165 
u. s., 589, 590.) 

Said Mr. Justice Field (111 U.S., page 757): 
Among these inalienable rights, as proclaimed in that great document, is 

the right of men to pursue their happiness, by which is meant the right to 
pursue any lawful business or vocation in any manner not inconsistent with 
the equal rights of others, which may increasa their prosperity or develop 
their faculties, so as to give to them their highest enjoyment. 

The common business and callings of life, the ordinary trades and pursuits, 
which are innocuous in themselves, and have been followed in all communi
ties from time immemorial, must therefore be free in this conn try to all 
alike upon the same conditions. The right to pursue them without let or 
hindrance, except that which is applied to all persons of the same age, sex, 
and condition, is a distinguishing privilege of citizens of the United States 
and an essential element of that freedom which they claim as their bh·th
right. 

Said Mr. Justice Bradley (same case, page 762): 
The right to follow any of the common occupations of life is an inalienable 

right; it was formulated as such under the phrase "pursuit of happiness" in 
the Declaration of Independence, which commenced with the fundamental 
proposition that "all men are created equal; that they are endowed by their 
Creator with certain inalienable ri~hts; that among these are life, liberty, 
and the pursuit of happiness." ThIS right is a large ingredient in the ciVil 
liberty of the citizen. 

In Addyston Pipe and Steel Company vs. United States, dedded 
at October term, 1899, it is held-

Although the jurisdiction of Congress over commerce among the States is 
full and complete, it is not questioned that it has none over that which is 
wholly within a. State, and therefore none over combinations or agreements 
so far as they relate to a restraint of such trade or commerce. It does not ac
quire any jurisdiction over that pa.rt of a combination or agreement which 
relates to commerce wholly within a State by reason of the fact that the com
bination also covers and regulates commerce which is interstate. The latter 
it can regulate, while the former is subject alone to the jurisdiction of the 
State. 'l'he combination herein described covers both commerce which is 
wholly within a State and also that which is interstate. In regard to such of 
these defendants as might reside and carry on business in the same State 
where the pipe provided for in any particular contra.ct was to be deli>ered, 
the sale, transportation, and delivery of the pipe by them under that contract 
would be a transaction wholly within the State, and the statute would not be 
applicable to them in that case. 

They might make any combination they chose with reference to the pro· 
posed contract, although it should happen that some nonresident of the State 
eventually obtained it. The fa.ct that the proposal called for the delivery of 
pipe in the same State where some of the defendants reside and carried on 
their business would be sufficient, so far as the act of Congress is con~rned, 
to permit those defendants to combine as they might choose in regard to the 
proposed contract for the delivery of the pipe, and that right would not be 
affected by the fact that the contract might be subsequently awarded to 
some one outside the State as the lowest biader. In brief, t-heirright to com
bine in regard to a _proposal for pipe deliverable in their own State could not 
be reached by the Federal power derived from the commerce clause in the 
Constitution. 

I say, in short, a monopoly or combination, in spite of Congress, 
may lawfully control the manufacture and production and· sale 
and price everywhere, but not the mere act of transportation into 
another State. The defendants in this pipe case resided in several 
different States and the manufacture was carried on in different 
States at different plants. Such a combination to control manu
facture and increase prices-in other words, the creation of such 
a monopoly-is legalized and the consummation of its illegal pur
poses to a large extent made possible and practicable by the fact 
of its vast extent. It wrongs the people, but the United States 
courts can not prevent the consummation of the wrong. The 
combination and conspiracy were held legal in every respect ~xcept 
as to deliveries of 1goods in States where none of the defendants 
resided. 

Only form a combination, put a plant in each State, with certain 
parties to the combination residing therein, put up the price of 
the output to any extent, and the Congress and its laws are power
less, provided contracts for delivery in a certain State are made 
by the parties to the monopoly residing there and the articles 
come from the plant located and operating in· such State. Here 
we have a monopoly coextensive with the United States control
ling the price, market, and manufacture of a certain article, or of 
more than one, throughout the Union, and not assailable at all by 
Federal laws or the United States courts because it does no inter
state commerce-that is, this monopoly carries no goods from one 
State into another; but still, lawfnlly, it not only controls in fact, 
although indirectly, but, in effect, may absolutely paralyze inter
state commerce in the articles produced by it. 

Chapter 8, Laws of 1889, State of Minnesota, provided, among 
other things, that-

The sale of a.ny fresh beef, veal, mutton, lamb, or pork for human food in 
this State, except as hereinafter provided, is hereby prohibited. 

The appointment of inspectors was then provided for and such 
inspectors were required by the act-

To inspect all cattle, sheep, and swine slaughtered for human food within 
their respective jurisdictions within twenty-four hours before the slaughter 
of these.me. 

If found fit for food, a" certificate to that effect was to be given; 
if not, such live stock was to be destroyed, etc. Fines and penal
ties were imposed for selling or expo.sing or offering for sale any 
meat, etc., not taken from an animal so inspected. 

This act was held unconstitutional. (Minnesota vs. Barber, 136 

XXXIII-407 
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U.S., 313.) The court assumed that the law was enacted in good 
faith for the purpose expressed in the title, viz: 

An act for the protection of the public health by providing for inspection 
before slaughter of cattle, sheep, and swine designed for slaughter for human 
food. 

It is worthy of notice that the act, if enforced, would admira
bly serve the purpose expressed in the title. The injurious effects 
on the health of the consumer of diseased meat, whether the dis
eased condition arises from causes existing before the slaughter 
of the animal or thereafter, is matter of common knowledge. 
That the police power of the State extends to the protection of the 
public health is conceded. 
B~t the court held that this act imposed an unjust burden upon 

interstate commerce and in effect prohibited the introduction into 
~he State of Minnesota for sale of meats from animals slaughtered 
m other States, whether sound or unsound, and so constituted a 
regulation of interstate commerce; that it ignored the right of 
the people of other St.ates to have commerce with Minnesota and 
the constitutional right of the people of Minnesota to bring into 
that State for purposes of sale sound and healthy meat; that a law 
providing for the inspection of animals whose meats are designed 
for huma:i food.is not .a r~ghtful exercise of the police power of 
the State if the mspection is of such a character as to prevent the 
introduction into the State of sound meats, the product of ani-
mals slaughtered in other States. · 

In the exercise of its police power a State may entirely suppress 
an industry, as for the production of an article of food, if in the 
judgment and discretion of its legislature such absolute suppres
sion is necessary to the protection or preservation of the public 
health or the prevention of fraud on the public, even though such 
industry might be caITied on or prosecuted in such a way as not 
to injuriously affect the health of anyone or impose on or defraud 
any person, and even though in the particular case before the 
court such business was so conducted a.nd the article produced 
was a wholesome, nutritious, useful, and perfectly harmless a1·ti
cle of food and there was no deception either in its production or 
sale. (Powell vs. Pennsylvania, 127 U.S., 678-684, etc. But see 
dissenting opinion of Field,J. See also People vs. Marx, 99N. Y,, 
377, 386; In matter of Jacobs, 98 N. Y., ~8.) _ 

These cases seem to conflict with Powell vs. Pennsylvania. See 
also Minnesota vs. Barber (136 U.S., 313.) 

This proposition must be sustained on the ground that a busi
ness which may be conducted in an honest and a legitimate man
ner and without injury to anyone, but which is and may be fre
quently conducted in such a manner as to defraud the public and 
injure the public health, may constitutionally be absolutely sup
pressed by the State in the exercise of its discretion when exercis
ing its power to protect the public a.~ainst fraud and promote the 
general welfare by guarding the public health. But at the same 
time like products may come in from another State and its legis
lature is powerless to prevent such introduction. 

The statute and the objects sought to be legitimately obtained 
by it are to be considered and are to control even if in a particular 
case its enfor<:ei;nent ca!l not be said to directly serve the alleged 
purpose. ThlS 18 treading on dangerous ground, for the doctrine 
might lead to the absolute suppression of the meat-canning in
dustry or of the bakery business in a State. Diseased meat may 
be canned and deleterious substances put in bread. Should this 
come to be done generally the legislature might suppress both in
dustries entirely. 

But after all, as said by Mr. Justice Harlan, if the legislature of 
the State in the exercise of its power abuses it the appeal must be, 
not to the courts (except in very plain cases of violations of the 
constitutional rights of the citizens, Scott vs. Donald, 165 U. S;, 
page 91), but to the bar of public opinion, and that court of last; 
resort, the ballot box. (Powell 'us, Pennsylvania, 127 U.S., pages 
685, 686.) 

It is not a substantial ground of objection to this proposed con
stitutional amendment that the power may be abused if granted. 
The people will al ways hold the key to the situation, and will have 
at their command a means to protect themselves against the un
just exactions of monopolies. The people get at Uongress once 
in two years, and it usually is compelled- to serve the wilt of the 
people. 

.Mr. McRAE. I desire to propose an amendment to the amend
ment. 

The SPEAKER. That is not in order. This is an amendment 
to an amendment, and all debate is now closed. The question is 
on agreeing to the amendment offered by the minority of the com4 

mittee. 
The question being taken, the Speaker announced that the noes 

appeared to have it. 
Mr. TERRY demanded a division. · 
(The SPEAKER counted the House, and at the conclusion of 

the count several members announced "one more in the affirma
tive."] 
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'fhe SPEAKER. The Chair thinks he has counted several gen- Mr. WILLIAMS of Mississippi. I can not give the gentleman 
tlemen, but will count agafa to be sure. . the time. I can ask the House to give it. 

The House again divided; and there were-ayes 99, noes 101. The SPEAKER. The gentleman from New Yorkwill proceed. 
Accordingly the amendment was rejecte<l. That matter is settled. 
Mr. TERRY. Now, Mr. Speaker, we propose the following l\Ir. RAY of New York. Here is a power over our industrial 

new section: production that the Democratic opponents of this bill propose to 
'fhe SPEAKER. The gentleman from Arkansas offers the fol- vest in the hands of the President of the United States greater than 

lowing section, made in order under the rule of the House. the military power that he now has. The President would be the 
The Clerk read as follows: court, the judge, and the jury to try every manufacturing corpo-

ration association in the United States and condemn it and enforce Strike out _proposed section 12 and in!'!ert in liou thereof the following: 
"SEC. 12. That whenever the President of the United States shall be satis- punishment. 

fied that the price of any commodity or articlo of merchandise has been en- :Mr. HOPKil~S. And he would 'be the prosecutor. 
banced in consequence of any monopoly as defined in this act. be shall issue Mr. RA y of New York. And if we only had Bryan and that 
bis proclamation suspending the collection of all customs duties or import l h h f d d · ld 
taxes on like articles of merchandise or commodities brought from foreign aw, ow appy manu acturers an prosperous in ustries wou 
countries. Such suspensions shall continue as long as such enhancement in be. There would not be found a man in the United States who 
price of such commodity or article of merchandise exists, and until revoked would dare to invest capital or engage in manufacture or produc
by tfie proclamation of the President." tion. Capital would hide itself, and these United States of Amer-

Mr. TERRY. Mr. Speaker. the Clerk has announced that we ica would be one bleak, dark plain, infel::ted with tramps. Talk 
wish to strike out a section. That is not correct. We add a new about imperialism! This proposed amendment is imperialism 
section, and we propose to renumber the other sections. and nonsense combined run mad. I ask a Republican House to 

The SPEAKER. Is this one of the new sections proposed in vote it down. I dislike to s:i.y that I request the Democratic side 
the views of the minority? of this House to vote for it, but I hope you gentlemen will. You 

Mr. TERRY. Yes. The Clerk' read to .strike out theirs, but will <lemonstrate your disregard for law, order, and the Supreme 
we do not propose to do that. Comt. 

Mr. LACEY. Should we not pass on section 13 before the new Mr. WILLIAMS of Mississippi. We will, all right. 
sections are offered? :Mr. RAY of New York. On the question of the responsibility 

Mr. TERRY. The Chair rules not. It is a new section, really. of the tariff for trusts and monopolies, I repeat what I said in my 
.1\1r. LACEY. It is a new section to come after section 13. report on the constitutional amendment: 
Mr. RAY of New York. I rise to oppose the amendment. 
The SPEAKER. It is almost impossible for any human being THE PROTECTIVE POLICY NOT RESPONSIBLE. 

intelligently to understand the wishes of members, unless they co- It is asserted by somo that these \rast combinations and monopolies are the 
d Th Ch · d d result or natural outgrowth of the protective policy adopted by the Con-

operate in the matter of keeping or er. e air un erstoo gre3S of the United 8tates; that protection destroys foreign competition, 
that the gentleman from Iowa [Mr. LACEY] rose to a point of and therefore enables the industrial enterprise of the United States to com
order. , bine and monopolize manufacture, etc. Therefore they oppose the vesting 

l\M"-. LACEY. Yes·, I make the point of order that this should of power in Congress to suppress or control these combinations and monop-
.1.•u olies. The long and the short of this proposition is that in the interest of 

not come in until we pass section 13. - foreign manufacturers and producers, and at the expense of our own m.anu-
Tbe SPEAKER. The Chair overrules the point, as these sec- facturing and producing industries of every kind, and consequently at the 

1 h D th tl f expense and to the detriment of our own home labor, these opposers would 
tions are equiva ent to paragrap s. oes e gen eman rom strike down protection in an experimental effort to destroy a monopoly or 
New York rise to oppose the amendment? I repress a combination. They would close workEhops and factories in the 

Mr. RAY of New York. I rise to oppose the amendment. United States, throw millions of our citizens out of employment, destroy 
Mr. SWANSON. Mr, Speaker, a parliamentary inquiry, home markets, turn the balance of trade against us, and enrich foreign coun-

tries rather than let the people of the States grant to Congress this benefi-
The SPEAKER. The gentleman will state it. cent power. 
Mr. SW ANSON. I should like to know whether an amend- The remedy proposed by the opponents of this amendment is worse than 

t t th. dm t uld b · d ? the di<sease. But their proposed remedy is no remedy at all. As matter of 
men O IS amen en WO e Ill or er fact monopolies and illegal combinations, or so-called trust~. are not fostered 

The SPEAKER. It would not. The gentleman from New by or the result of our protective policy. A monopoly, a combination, or a 
York. trust in importation and in the sale of imported articles is more easily formed 

Mr. RA y of New York. Mr. Speaker, I desire to expiain to the than in the manufacture and sale of the products of American fields and fac-

House the effect Of thl·s amendment. I referred to 1-t before, b'"- tories. So-called trusts nnd monopolies never so fatted and flourished as 
v- under the act of August Z'l, 189-!, known as the Wilson tariff act. The inabil-

cause it provides the remedy that our Democratic friends would ity of the masses of our people to engage in importation is so well understood 
aff d f 1 · uf t d t"on a d inte state that it need not be dwelt upon, but it is self-evident that when onr great or or a monopo Y In man ac ure, pro uc 1 • n r manufactories are closed the army of the unemployed will overrun the coun-
commerce. Let me read it to you, so that you will know where try; that home markets for the products of the American farm and shop will 
they stand and what they propose. This is their amendment: ba cdppled or destroyed and_.J>rices largely reduced; that money will go 

abroad; that the people or the United States will be at the mercy of importers 
SEc.12. That whenever the President of the United States shall be satisfied of foreign goods, and that the cost of many necessaries will then be largely 

that the price of any commodity or article o~ mE'~chandise has l?een en~anced increased. 
in consequence of any monopoly.asdefined m this act, }?e sha~l lSSue hIB proc- Monopolies, trusts, and combinations, both at home and abroad. that feed 
lamation suspending the collect10n of all customs duties or rm;port taxes on no American laborer, enrich no American town, benefit no American farmer, 
like articles of me:oohandise or commodities brought from foreign countries. but t14;lt feed foreign labor and build up foreign workshops and enrich for
Such suspensions shall continue as long as such enhancement in price of such eigu countries, would, should protection be abandoned, succeed to those now 
commodity or article of merchandise exists, and until revoked by the procla- existing and control most fields of industrial enterprise and grow rich while 
mation of the President. the people of the United States would grow poor. 

d · · h p 'd t Who can deny that monopolies, combinations, and trusts swarm and fiour-
N ow, you may talk about imperialism, an givmg t e res1 en ish in free-trade countries? Industries now successfully carried on in this 

power. Why, this is a greater power over industrial productions country without the aid and independent and in defiance of trusts,combina
and manufactures-- tions, and monopolies, if deprived of protection, will, through foreign compe-

11"'r. GAINES. It 1·8 the same power that the President has now tition, be forced into combinations, trusts, and monopolies. to the detriment 
.J.U of all our people, especially our laborers. Destroy the protective policy of 

under the reciprocity law, the United States and the foreign monopolies and combinations will subStan-
Mr. WILLIAMS of Mississippi. Mr, Speaker-- tially control manufacture and the price of merchandise and farm products. 

Y k M I h d ? Prior to the enactment of a law protecting the tin-plate indu&try in the 
Mr. RAY of New or · ay ave or er· United States, and which has resulted in its establishment and prosperity 
Mr. WILLIAMS of Mississippi. Mr. Speaker-- here, the production of that article was controlled absolutely by n. tin-plate 
The 'SPEAKER. For what purpose does the gentleman from monopoly in England, which controlled the price and market, Suppose that 

a sugar monopoly should control 75 per cent, a paper monopoly 65 per cent, 
Mississipni rise? and an iron and steel monopoly 85 per cent, and smaller concerns the balance 

Mr. WILLIAMS of Mississippi. To ask if the gentleman from of the production of sugar and naper and iron and steel, and all tariff proteo
New York will submit to an interruption, and I am in order in tion should be denied them and they compelled to contend with the competi

tion of free-trade countries and thell' cheap labor, can it be doubted that the 
doing it. - · smaller plants would be ruined-driven out. of the business-while the mo-

The -SPEAKER . . The gentleman from New York [Mr. RAY] nopolies themselves, by reason of their vast capital, would survive, and by 
will suspend whilP, the Chair is determining a question of order. cotnbining or conspiring with foreign monopolies form one vast and world-
Th tl f M . · · · t ddI h · lf t th Ch · wide combination and absolutely control production ·and prices? e gen eman rom ISs1ss1pp1 mus a ·ess Imse 0 e a~ This is but an illustration of what mi~ht and would occur should protec-
w hen be desires recognition. tion be denied our productive industries. This is an answer to those who 

.Mr. WILLIAMS of Missis"ippi. "The gentleman from Missis- propose to destroy monopoly in any given direction by denying it the bene-
sippi" did address himself to the.Chair,. . fits of ou.r tariff laws. The proposition is unwise, impracticable, and would, 

Id if adopted, intensify.the evils now alleged to exist. 
The SPEAKER. The Chair did not hear hun or he WO a pro- we are not willin!f to abandon our protective system at the request of free 

tect him in his rights. Does the gentleman from New York yield traders aud State rights advocates. The American home is too sacred, the 
to a question? prosperity and growing stren~h of this nation are too dear to every Ameri-

. ld nl h ill · can heart to permit the thougnt. We are abl~ to protect ourselves at home Mr. RAY of New York. I can not yie U ess t ey W give and abroad, command respect everywhere, and if given legislative power to 
me five minutes additional time on this amendment. If I can control, and when necessary suppress; all monopolies. illegal combinations, 
have that, I will yield. and so·called trusts, !l.Ild so mai.ntain home competition without sacJ'ificing 

The SPEAKER. The gentleman from New York declines to any just principle or (as a mere experiment) opening wide tho door to for
eign competition. 

yield, The truth is that the great majority of those who charge up so-called 



1900. CONGRESSIONAL RECORD-HOUSE. 6499 
trusts and monopolies to the_protective policy are onemies to that system 
and would see it destroyed. They are not as a rule opposed to trusts. illegal 
combine.tions, or monopolies, but sustain them. We should say in this con
nection that now and then we find a friend of protection who honestly enter
tn.ins the belief that monopoly is aided by too high duties. We respect their 
opinions and should not be understood as refusing to give weight to their 
contention. All efficient anti-monopoly legislation has been formulated and 
anacted by the friends of protection, and if we have further legislation 
of the same character it must come from the same source. We concede that 
some of our manufacturing industries are now very strong; that as to some 
there is a possibility that protective duties are not required. In such cases 
care will be taken to reduce duties to the safety point. 

I desire to add a few remarks also as to the attitude of the Dem-
ocratic party as to trusts. . 

The Evening8tar, June 1, published in this city, an independent 
paper, says: 

THE JERSEY STRADDLERS. 

The New Jersey Democrats at TrE'nton yesterday showed plainly the 
straits to which they and nearly all their Eastern brethren are now reduced. 
They blew hot and cold. They faced this way and that. They twisted his
tory and invented history. In a word, they played fa.st and loose with their 
recognized national leader and with all of the national issues. 

To illustrate. 'fhey declared this of Mr. Bryan: 
"We recognize William Jennings Bryan as the popular tribune of the peo· 

ple: able, fearless, and honest, and worthy to receive at their hands the 
big he t political honor." 

And yet they would not instruct their delegates to Kansas City to vote for 
Mr. Bryan's nomination. They recognized him as worthy of the nomina
tion, and of course they knew that he is reasonably certain to receive it. 
Wh:r, then, not have instructed for him? 

As to trusts they declared: 
"We denounce the Republican party in its open effort to foster trusts in 

the great industrial trades at the expense of the interests of the .whole peo
ple, and especially of the laboring man. The growth of these monopolies has 
been so dangerous as to require jnstant legislative redress. We call for the 
stJ:ict enforcement of our present laws against these monopolies, and we de
mand more stringent legislation, both State and national, including a consti
tutional amendment, if necessary, to regulate and correct their evil tenden
cies." 

At the very moment that this was being adopted the Democratic members 
of the House here, under their accepted leader, were fighting a proposed con
stitutional amendment tooth and nail. 

This was the declaration as to the Philippines: 
"We believe it to be the duty of this Government to give assurances of its 

high purpose to bestow the inestimable right of free government upon the 
Philippine Is 'ands. When a stable government is established at Manila which 
in our judgment is worthy of recognition, we should grant them that inde
pendence for which they fought and conquered Spain." 

When did the Filipincs conquer Spain? What was their condition when 
the Americans arrived? They had revolted against Spain several times, but 
never to any purpose. The late&t revolt, like the others, had failed. .Ad
miral Dewey found George Washington Aguinaldo a contented lounger at 
Ho~gkong, living in clover as the result of a transfer of his patriotism to Spain 
for ·pot cash. He resumed hjg patriotism at the prospect of helping to expel 
Spain from the Philippines, and returned to the islands on an American ship. 
'fhe Filipinos never enjoyed independence. The United States conquered 
Spain. 

The brethren at Trenton found courage enough to say this on the money 
question: 

•·We favor the bimetallism that has always been advocated and snpported 
by the Democratic party from its inception to the present time." 

"The bimetallism that has been advocated and supported by the Demo
cratic party," under Mr. Bryan ·s leadership, is nee coinage of silver at 16 to 
1 by the United States without the a.id or consent of any other nation. 

Does humbug so flagrant promise success in November? Have coward
ice and thimble rigging ever won in our national contests? 

The following prominent Democrats are members of and large 
stockholders in the great ice trust operating in New York City. I 
take the list from the New York World, a Democratic paper: 

[New York World, June 2.] 
BIG STOCKHOLDERS IN THE ICE TRUST-A PARTIAL LIST, MOST OF THE 

NAMES BEING FROM OFFICIAL CERTIFIED RECORDS IN POSSESSION OF 
TRE WORLD-OFFICIAL LIST TO BE GIVEN OUT TO-DA.Y BY .ATTORNEY· 
GE~ERA.L. 

Richard Croker (Democrat), leader of Tammany Hall 
F. A. Croker (Democrat), son of Richard Croker. 
Eliza.!>eth Croker (Democrat). 
Robert A. Van Wyck (Democrat), mayor of New York. 
.Augustus C. Van Wyck (Democrat), ex-justice of the supreme court. 
John F. Carroll (Democrat), deputy boss of Tammany Hall. 
J. Sergeant Cram, president of the dock commission. 
Oharles F. Murphy (Democrat), dock commissioner. 
J. Berry Lounsbury (Democrat), confidential clerk to dock commissioner. 
Peter F. Meyer. 
H. 8. Kearny (Democrat), Tammany commissioner of public buildings, 

lighting, and supplies. 
Judge Rufus B. Cowing. . 
.Tndge Martin F. McMahon (Democrat). 
Judge James Fitzgerald. 
Judge Joseph Newberger. 
The judges bought ice-trust stock as an investment, most of them on Dep

uty Boss Carroll's recommendation . .As they are not executive officers of 
the citv, there was no official impropriety in such investment. 

Rugh J. Grant (Democrat), former mayor of New York. 
Thomas F. Gilroy (Democrat), former mayor of New York. 
Rugh McLaughlin (Democrat), boss of Kings County Democracy. 
George V. Brower, park conimissioner, Brooklyn. 
W. H. Gelshenen (and family), president of the Garfield National Bank 

(the Croker-Carroll ice-trust bank). 
Anthony N. Brady (Democrat), of Albany. 
Bell & Co. (Democrats), Richard Croker's brokers. 
Robert Maclay, former president of board of education. 
ArthUT Sewall (Democrat), of Maine, Democratic candidate for Vice· Presi-

dent in 1896. 
Charles T. Barney. 
Leander A. Bevin. 
H. H. Brockway. 
G. S. Odell, New York. 
John E. McDonald, New York. 
H. R. HQYt, New York. 
.Arthur Braun, New York. 

Mr. TERRY. I yield two minutes to the gentleman from Mis
sissippi. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I asked the gen
tleman from New York [Mr. RAY] to submit to an interrogation, 
for the purpose of asking if the ident.ical principle contained in 
this amendment is not already contained in the Republican reci
procity legislation of this country. He refused. 

Mr. GAINES. · And held valid by the Supreme Court. 
Mr. WILLIAMS of Mississippi. I asked the question te:::ause 

I assert it to be the fact. The gentleman declined to be inter
rupted-

Mr. RAY of New York.- Do you have the floor? 
Mr. WILLIAMS of Mississippi. Yes; I have th9 floor, of 

course. Do you not hear me talking? 
Mr. RAYof New York. I always ho::r yo\l tii.11.fog. 
Mr. WILLIAMS of Mississippi. No; you do not-mt one

fourth as much as you t&U:, &n~ uot one-tenth as much to a bad 
purpose. 

Mr. RAY of New York. Goon. 
Mr. WILLIAMS of Mississippi. Now, Mr. Speaker, I say that 

the identical principle to which the gentleman objects has already 
been ingrafted upon the statute book by the Republican party in 
the reciprocity laws of the country. 

And I say, furthermore, that it is nonsense to talk about reduc
ing import duties being inflicting a penalty on somebody. Doe& 
the gentleman regard an import duty of the United States as a 
vested right of the fellow who happens to be protected by it'! 
[Applause on the Democratic side.J Does he regard an import 
duty on an article as the private property of the man who hap· 
pens to manufacture the article? And yet he talks about "takinor 
a man's property away from him without resort to court or jury? 
when all this amendment proposes is whenever a monopoly is rob. 
bing the American people, robbing the home people while it sells 
cheaper abroad, and is enabled to rob the home people by the im· 
port duty, that when the President of the United States has ascer
tained that to be the fact he may then suspend this monopoly from 
the benefits which they are enjoying from the import du ties or taxa,.. 
tion levied on the consumer. (Applause on the Democratic side.J 

Why, this is the first time in the history of the country that pro~ 
tection run mad even has ever asserted that a public tax is privat• 
property. [Loud applause on the Democratic side.] 

The SPEAKER. 'rhe question is oii the amendment offered by 
the gentlemen from Arkansas. 

Mr. TERRY. On that I ask for the yeas and nays. 
The yeas and nays were ordered. . 
~e question was taken; and there were-yeas 122, nays 134. 

answered "present" 10, not voting 86; as follows: 

YE.AS-122. 
.Adamson, Davis, Lanham, Ryan, N.Y. 
.Allen, Ky. De Armond, Latimer, Ryan, Pa. 
Allen, MisS. De Graffenreid, Lentz, Scudder, 
Atwater, De Vries, Lester, Sha.froth, 
Bailey, Tex. Dougherty, Levy, Sheppard, 
Ball, Driggs, Lewis, Sims, 
Bankhead, Elliott, Little, Smith, Ky. 
Barber, Finley, Livingston, Snodgrass, 
Bartlett, Fitzgerald, Mass. McClellan, Stallings, 
Bell, Fitzgerald, N. Y. McLain, Stark, 
Bellamy, Fleming, McRae, Ste~hens, Tex. 
Benton, Foster, Maddox, Sto es, 
Bradley, Gaines, May, Sulzer, 
Brant1'!};, Gaston, Meekison, Sutherland, 
Breaze e, Gilbert, Miers, Ind. Swanson, 
Brenner, Glynn, Moon, Talbert, 
Brewer, Gordon, Muller, Tate, 
Brundidge, Green. Pa. Neville, Taylor,Alii. 
Burleson, Griffith, Norton, S. C. Terry, 
Burne th Hall, Pierce, Tenn. Thomas, N. C. 
Caldwe , Hay, Polk, Underhill, 
Clark, Mo. Henry, Miss. Quarles, Underwood, 
Clayton, Ala. Henry, Tex. Ransdell, Williams, J. R. 
Clayton, N. Y. Howard, Rhea., Ky. Williams,W.E. 
Cochran, Mo. Jett, Rhea, Va. Williams, Miss. 
Cooney, Johnston, Richardson, Wilson, Idahe 
Cooper, 're.x:. Jones, Va. Ridgely, Wilson, N. Y. 
Crowley, King, Rixey, Zenor, 
Cummings, Kitchin, Robinson, Ind. Ziegler. 
Daly,N.J. Kleberg, Robinson, Nebr. 
Davenport, S. W. Kluttz, Rucker, 

N.AYS-13!.. 

Aldrich, Clarke, N. H. Esch, Hedge, 
Alexander, Cochrane, N. Y. Faris, Hemenway, 
.Allen, Me. Connell, Fletcher, Henry, Conn. 
Bailey, Kans. Coofl:r, Wis. Foss, HjWburn, 
Baker, Coriss, Fowler, H' • 
Barney, Cousins, Freer, Hitt, 
Bartholdt, Cromer, Gardner, Mich. Hoffecker, 
Boreing, Crumpacker, Gardner, N.J. Hopkins, 
Boutell, ill. Curtis, Gill, Howell, 
Bowersock, Cushman, Gillet, N. Y. Hull, 
Brosius, Dalzell, Graff, Jack, 
Brown, Davenport, 8. A. Greene, Mass. Jones, Wash. 
Burke, S. Dak. Davidson, Grosvenor, Joy, 
Burkett, Dick. Grout, Kahn, 
Burton, Dolliver, Grow, Ketcham, 
Butler, Driscoll, Hamilton., Lacey, 
Oalderhead, Eddy, Hawley Landis, 
Cannon, Emerson, Heatwole, Lane, 
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Lawrence, 
Littlefield, 
Long, 
Lorimer, 
Louden.'!lager, 
Lovering, 
I,ybrand, 
McCn.ll, 
McCleary, 
Mann, 
Marsh, 
Mercer, 
Mesick, 
Miller, 
Minor, 
Mondell, 

Bromwell, 
Brownlow, 
Capron, 

Moody, Mass. 
Moody, Oreg. 
Morgan, 
Mudd, 
Needham, 
Noonan, 
Olmisted, 
Otjen, 
Overstreet, 
Parker, N. J. 
Payno, 
Pearce, Mo. 
Phillips, . 
Prince, 
Pugh, 
Ray, 

Reeder, 
Reeves, 
Roberts, 
Rodenberg, 
Russell, 
Shattuc, 
Shelden, 
Sherman, 
Showalter, 
Sibley, 
Smith, H.C. 
Spalding, 
Steele, 
Stevens, Minn. 
Stewart, Wis. 
Sulloway, 

ANSWERED "PRESENT"-10. 
McPherson, 
Metcalf, 
Meyer, La. 

Morri'!, 
Naphen, 
Salmon, 

NOT VOTING-86. 
Acheson, Davey, Lloyd, 
Adams, Dayton, Loud, 
Babcock," Denny, McAleer, 
Barham, Dinsmore, McCulloch, 
Berry, Dovener, McDowell, 
Bingham, lmzpatric.k, Ma.hon, 
Bishop, F'orc1ney, Newlands, 
Boutelle, Me. Fox, Norton, Ohio 
Brick, Gamble, O'Grady, 
Broussard, Gayle, Otey, 
Bull, Gibson, Packer, Pa. 
Burke, Tex. Gillett, Mass. Pearson, 
Burleigh, Graham, Pearre, 
Campbell, Griggs, Powers, 
Carmack, Haugen, Riordan, 
Catchings, Jenkins, Robb, 
Chanler Kerr, Robertson, La. 
Cowherd, Knox, Ruppert, 
Cox. Lamb, Shackleford, 
Cru-:np, Lassiter, Slayden, 
Cusack. Linney Small, 
Dahle, Wis. Littauer, Smith, ill. 

So the amendment was rejected. 

Tawney, 
'fayler, Ohio 
Thomas, Iowa 
Thropp, 
Tongue, 
Va.n Voorhis, 
Vreeland, 
Wanger, 
Waters, 
Watson, 
Weeks, 
Wise, 
Wright, 
Young. 

Sperry. 

Smith, Samual W. 
Smith, Wm. Alden 
Southard, 
Sparkman, 
Spight, 
Sprague, 
Stewart, N. J. 
Stewart,N. Y. 
Thayer, 
Tompkins, 
'.rurner, 
Vandiver, 
Wachter, 
Wadsworth, 
Warner, 
Weaver, 
Weymouth, 
Wheeler, Ky. 
White, 
Wilson,S.O. 

The following additional pairs were announced: 
For to-day: 
Mr. A.DA.MS with Mr. DENNY. 
Mr. GILLETT of Massachusetts with Mr. LASSITER. 
Mr. SPERRY with Mr. COWHERD. 
Mr. SAMUEL W. SMITH with Mr. LAMB. 
On this vote: 
Mr. McPHERSON with Mr. GRIGGS. 
Mr. ADAMSON. Mr. Speaker, laboring nnder the misappre

hension that the gentleman from Pennsylvania, Mr. W ANGp, 
was absent, I answered' present." He has since come in and 
voted himself. I desire to change my vote. 

The name of Mr. ADAMSON was called, and he voted "yea." 
Mr. ALLEN of Mississippi. Mr. Speaker, I desire to know if I 

am recorded. 
The SPEAKER. The gentleman is not recorded. 
Mr. ALLEN of Mississippi. I voted "yea" on the first roll call. 

Some one told me they thought the Clerk did not get it. 
The name of Mr. ALLEN of Mississippi was called, and he voted 

"yea." 
Mr. SALMON. Mr. Speaker, I desire to recallmyvote of" yea," 

and to be recorded as "present," being paired. 
The name of Mr. SALMON was called, and he voted "present.,. 
The result of the vote was then announced as above recorded. 
The SPEAKER. The hour of 4 o'clock having arrived, under 

the order the pending amendments will now be voted upon-the 
committee amendments and the bill-without further debate. 
Are there any further amendments of the committee pending? 

Mr. TERRY. This was pending. 
Mr. McRAE. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. McRAE. Would it be in order for me to move an amend

ment? 
The SPEAKER. No amendment can be offered after 4 o'clock. 

The Clerk will report the amendment pending under the order. 
The Clerk read as follows: 
SEO. 13. That whenever any State or TerritoYy shall, in any law against 

trusts combines, combinations. or monopolies, provide th~t no foreign corpo
ration: association, joint-stock company, or ~artnership, or stockhol~er, 
member, or officer belonging to o~ mterested m anr such trust, comb;me, 
monopoly, or combination of .any kind, shall be .Perm~tted to carry on or do 
any business, or have any office or place of bW?mess, !n such State, or s1:1-all 
make provision to regulate or suppress the busmess 01. any such corporation, 
association, or. partnership, or prohibit the sale or offering for sale in such 
State of any article or merchandise produced by it, every such corporation, 
association, or partnership carrying on, 01: attemp~g to carry .on, or .do any 
business or have any office or place of busrness therem, and ~ll 1ts articles or 
merchandise carried thereto, shall be subject to the operation a?-d effect of 
such law to the same extent and in the same manner as though it had been 
incorporated, organized, or formed in such Sta~ and such articles or mer
chandise had been made and not brought therem; and no such law shall be 
reaarded as in any way trenching upon the power of Congress to regulate 
co~erce among the f:::\tates or with for~ign nations: .Pl·oi'ided, ~1.01cet'e1", That 
such articles or merchandise may be shipJ?ed and transported .mto any such 
State or Territory for the persori.al and private use of the consignee. 

During the reading of the above amendment the following took 
place: 

Mr. RAY of New York. Mr. Speaker, I desire to make a par· 
liamentary inquiry which would perhaps expedite the dispos1tion 
of these matters. It is with that view that I ask the indulgence 
of the House. 

The SPEAKER. Without objection, the gentleman from New 
York will be heard a moment. 

Mr. RAY of New York. The minority of the committee have 
suggested new sections to be added to this bill-sections 13 and 14, 
These are the only ones not passed upon? 

Mr. TERRY. There is another one-amendment to section 7. 
The SPEAKER. What is the proposition of the gentleman from 

New York? 
Mr. RAY of New York. My proposition is that we may vote 

upon these amendments offered by the minority in gross. 
Mr. TERRY. No; we demand a. separate vote. 
The Clerk proceeded and finished the reading of the amendment. 
The question on the amendment was taken; and on a division 

(demanded by Mr. TERRY) there were-ayes 94, noes 126. 
So the amendment was disagreed to. 
The SPEAKER. The Clerk will report the next amendment 

offered by the minority. 
The Clerk i·ead as follows: 
SEC. H. That every corporation, association, joint stock company or part· 

nership in the United States. or any Territory thereof, or in the District of 
Columbia, whether organized or formed under and pursua.nt to the laws of 
the United States or of a State or of a Territ-0ry, owning or controlling any 
plant or business, or a majority of the stock in any plant or business, similar 
to its own, ·in any other State, Territory.or place outside of the one in which 
it was first chartered, organized, or formed, shall, before bein~ permitted to 
ship, consign, take, carry, or transport, or sell or deliver for shipment, to any 
other State or Territory, or into or from the District of Columbia, or any 
foreign country, any articlE' of commerce or merchandise of its own produc
tion or manufactm·e, or receive consignments or shipments of articles of com· 
merce or merchandise, manufactured or produced in any other State or 
'.rerritory, or in the District of Columbia, or any foreign country, file in the 
office of the Secretary of State of the United States a certified copy of its 
articles of incorporation, association, or partnershlp, together with a duly 
verified statement showing the article or articles of merchandise manufac· 
tured, produced, or dealt in by it or intended to be manufactured, produced, 
or dealt in by it; a copy of its by -laws, rules, and regulations; the names and 
places of residence of its officers and stockholders; the u.mount of its capital 
stock and the a.mount thereof actuully is3ued; the a.mount thereof actually 
paid in in cash; the nature and value of the property owned by it, and also a 
full statement of all its debts and liabilities; the number of its employees and 
wages paid; the dividends paid, if any; the amount of its surplus, if any; th& 
character of additions and improvements made each year and the cost thereof, 
and a statement of its operating and other expenses, togP.therwith a balance 
sheet showing its -profits and losses; and shall annually thereafter file in said 
office a report, verified by a majority of the directors of a corporation, or by 
a majority of the members of an association, joint stock company, or partner· 
sbip, showing the same facts as then existin.E?, and shall, before shipping, or 
offering or attempting to shiv, or sell or deliver for shipment, or put in the 
way for trn.nsit, to any other State or Territory, or the District of Columbia, 
or any .foreign country, any article of commerce or merchandise manufac· 
tu red, produced. or dealt in by it, plainly and conspicuously stamped thereon. 
when susceptible of being so stamped, and also on the outside of packages, 
boxes. or tanks containing the same, the name of the article or merchandise, 
and the name of the corporation, association, joint stock company or part;. 
nership manufacturing. producing, or dealing in the same, and the place from 
and to which it i'i to be shipped or transported. 

Every such corporation, association, or partnership as referred to in this 
section, and every officer, a.gent, or attorney thereof, that shall ship, or offer 
or attempt to ship, orsellordeliverforshipment, orputin the way of transit, 
to any other State or Territory, or to the District of Columbia, or to any for• 
eign country, any article or merchandise dealt in, manufactured, or pro• 
duced by it\ or shall violate or fail to comply with any or the provisions of this 
section, shall be deemed guilty of a misdemeanor, and on conviction thereof 
Rhall be punished by a fine of not less than ~and not exceeding $5,000, and 
by imprisonment of not less than six months and not mo::.-e than one year. 

Mr. RAY of New York. On that amendment, Mr. Speaker, I 
demand the yeas and nays. 

The yeas and nays were ordered. 
Mr. SHAFROTH. Mr. Speaker, is the amendment that we are 

now about to vote upon an amendment offered by the committee 
or the minority? 

The SPEAKER. By the minority of the committee, represented 
on the floor by the gentleman from Arkansas (Mr. TERRY]. 

The question was taken; and there were-yeas 127, nays 138, 
answered "present" 9, not voting 78; as follows: 

Adamson, 
Allen, Ky. 
Allen, Miss. 
Bailey, Tex. 
Ball. 
Bankhead, 
Barber, 
Bartlett, 
Bell, 
Bellamy, 
Benton, 
Bradley, 
Brantley, 
Breazeale, 
Brenner, 
Brewer, 
Brundidge, 
Burleson, 
Burnett, 
Caldwell, 

YEAS-127. 
Ca.mp bell, 
(,,"lark, Mo. 
Clayton, A.la. 
Clayton,N. Y. 
Cochran. Mo. 
Cooney, 
Cooper, Tex. 
Cummings, 
Daly, N. J.' 
Davenport, S. W. 
Davey, 
Davis, 
De Armond, 
De Graffenreid, 
De Vries, 
Dinsmore, 
Dougherty, 
Driggs, 
Elliott. 
Finley, 

Fitzgerald, Mass. 
Fitzgerald, N. Y. 
Fleming, 
Foster, 
Gaines, 
Gaston, 
Gilbert, 
Glynn, 
Gordon, 
Green, Pa.. 
Griffith. 
Griggs, 
Hall, 
Hay, 
Henry, Miss. 
Henry, Tex. 
Howard, 
Jett, 
Johnston, 
Jones, Va.. 

King, 
Kitchin, 
Kleberg, 
Kluttz, 
Lanham, 
Latimer, 
Lentz, 
Lester, 
Levy, 
Lewis, 
Little, 
Livingston, 
Lloyd 
McCiehan, 
McLain, 
McRae, 
Maddox, 
M1:1.y, 
Meekison 
Miers, Ind. 
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Moon, 
Muller, 
Neville, 
New lands, 
Noonan, 
N01·ton. S. C. 
Pierce, Tenn. 
Polk 
Quarles. 
liansdell, 
Rhea, Ky. 
Rhea, Va. 

Aldrich, 
Alexander, 
.Allen, Me. 
Babcock, 
Bailey, Kans. 
Baker, 
Barney, 
Bartholdt, 
Boreing 
Boutell,ill. 
Bowersock, 
Brosius, 
Brown, 
Burke, S. Dak. 
Burkett, 
Burleigh, 
Burton, 
Butle1·, 
Calderhead, · 
Cannon. 
Clarke, N. H. 
Cochrane, N. Y. 
Cooper, Wis. 
Corliss, 
Cousins, 
Cromer, 
Crumpacker, 
Curtis. 
Cnshman, 
Dalzell, 
Davenport, S. A. 
Davidson, 
Dick, 
Dolliver, 
Driscoll, 

Bromwell, 
Brownlow, 
Capron, 

Richardson, 
Ridgely, 
Rixey, 
Robinson, Ind. 
Robinson, Nebr. 
Rucker, 
Ryan,N.Y. 
Ryan. Pa. 
Scudder, 
Sha.froth, 
Sheppard, 
Sims, 

Smith, Ky. 
Snodgra s, 
Stallings, 
Stark, 
Stephens, Tex. 
Stokes, 
Sulzer, 
Sutherland, 
Swanson, 
Talbert, 

, Tate, 
TaylC1r, Ala. 

NAYS-13S. 
Eddy, Kahn, 
Emerson, Ketcham, 
Esch, _ Knox, 
Faris, Lacey, 
Fletcher, Landis, 
Fordney, Lane, 
Foss, Lawrence, 
Fowlflr, Littlefield, 
Gardner,Mich. Long, 
Gardner,N.J. Lorimer, 
Gibson, L oud, 
Gill, Louienslager, 
Gillet, N. Y. Lo• ··in"', 
Graff, Lyi nd, 
Greene. Mass. Met ... 1, 
Grosvenor, Mcfl:.erson, 
Grout, Mann, 
Grow, Ma!'Sh, 
Hamilton, Mercer, 
Hau~en, Mesick, 
Hawiey, Miller, 
Heatwole, Minor, 
Hea ;,. -:, Mondell, 
Hemenway, Moody, Mas!!. 
Henry, Conn. Moody, Oreg. 
H~pburn, Mor{?ml. 
Hill, Needham, 
Hitt, Olmsted, 
Hoffecker, Otjen, 
Hopkins, Overstreet, 
Howell, Packer, Pa. 
Hull, Parker, N. J. 
Jack, Payne, 
Jones, Wash. Pearce, Mo. 
Joy, Pearre, 

ANSWERED "PRESENT "-9.-
Metcalf. Morris, 
Meyer, La. - · - Naphen, 

NOT VOTING-78. 

Terry, 
Thomas, N. C. 
Underhill, 
Underwood, 
Willia.ms, J. R. 
Williams, W. E. 
William!", Miss. 
Wilson, Idaho 
Wilson, N. Y. 
Zenor, 
Ziegler. 

Phillips, 
Prince, 
Pugb , 
Ray, 
Reeder, 
Reeves, 
Robarts, 
Rodenberg, 
Russell. 
Shattuc, 
Shelden, 
Sherman, 
Showalter, 
Sibley, 
Smith,H.C. 
Spalding, 
Steele, 
Stevens Minn. 
Stewart, Wis. 
Sulloway, 
Tawney, 
'l'homas, Iowa 
Thro pp, 
Tongue, 
Van Voorhis, 
Vreeland, 
Wanger, 
Warner, 
Watson, 
Weeks, 
Wise, 
Wright, 
Y~1lllg. 

Salmon, 
SpelTy. 

Acheson, Cusack, McCulloch, Sparkman, 
Adams, Dahle, Wis. McDowell, Spight, 
..8.twater, Da:Vton, · Mahon, · Spr~gue, 
Barham, Denny, Mudd, Stewart, N. J. 
Berry, DoTener, ::Norton, Ohio Stewart, N. Y~ 
Bingham, Fitzpatrick, 0 Grady, Tayler, Ohio 
Bishop, Fox, Otey, Thayer, 
Boutelle, Me. Freer, Pearson, Tompkins1 
Brick, Gamble, Powers, Tuiner, 
Broussard, Gayle, Riordan, Vandiver, 
Bull. Gillett, M.ass. Robb, Wachter, 
Burke, Tex. Graham, Robertson, La. Wad. worth, 
Carmack, Jenkins, Ruppert, Waters, 
Catchings, Kerr, Shackleford, Weaver, 
Chanler, J,amb. Slaydiln, Weymouth, 
Connell. Lassiter, Small, Wheeler, Ky. 
Cowherd, Linney, Smith, ill White, 
Cox, Littauer, Smith, Samuel W. iWilson, S. C. 
Crowley, Me.Aleer, Smith, Wm. .Alden 
Crum:p, McCleary, Southard, 

So the amendment was rejected. . 
The following additional pairs were announced: 
For this day: 
Mr. BINGH.lll with Mr. FITZPATRICK. 
Mr. MUDD with 1\fr. SPIGHT. 
The result of the vote was announced as above stated. 
The SPEAKER. The question is now on agreeing to the amend-

ment of the committee to section 6. 
The amendment was agreed to. -:. 
Section 7 was read, as follows: 
SEC. 7. That this act shall take and be in effect from and after June 30, 1900. 
The SPEAKER. To thisi!ection the amendment which will be 

read by the rnerk has been offer.ed by the minority of the committee. 
The Clerk read as follows: · 
Amend section 7 as proposed by the committee by inserting, between the 

first words "that" and" this," in the first line of said sectibn, the following 
words, to wit: · 

"Nothing in this act shall be so construed as to apply to tI·ade unions or 
other labor organizations, organized for the purpose of regulating wages, 
hom·s of labor, or other conditions under which labor is to be performed." 

Mr. RAY of New York. .Against that provision I raise the 
point of order that it is not in order, not being germane to this 
section. 

The SPEAKER. The Chair overrules the point vf order, be
cause, although the Chair would have held the provision out of 
order as an original proposition, the order adopted by the House 
makes it in order. - The question is on agreeing to the am€1nd
ment. 

The question being taken, 
The SPEAKER said: The ayes appear to have it. 

Mr. RICHARDSON. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 260, nays 8, an· 

swered "present" 8, not voting 76; as follows:-

Adamson, 
Alexander, 
Allen, Ky. 
Babcock, 
Bailey, Tex. 
Baker 
Ball, ' 
Bankheo.d, 
Barber, 
Barney, 
Bartholdt, 
Bartlett, 
Bell, 
Bellamy, 
Benton, 
Boreing, 
Boo1teJl, DI. 
Bowersock, 
Bradley, . 
Brantley, 
Breazeale, 
Brenner, 
Brewer 
Bromwell, 
Brosius, 
Brown 
Brownlow,• 
Brundidge, 
Burte, S.Dak. 
Bur.!:ett, 
Buriei ?h, 
Burleson, 
Burn.ett, 
Burton, 
Butler, 
Caldwell, 
Campbell, 
Clark, Mo. 
Clarke, N. H. 
Cla-y tou, .Ala. 
Cla-yton, N. Y. 
Cochran, Mo. 
Cochrane, N. Y. 
Cooney, 
Cooper, Tex. 
Cooper, Wis. 
Corliss, 
Cousins, 
Cromer, 
Crowley, 
Crumpacker, 
Cummings, 
Curtis, 
Cushman, 
Dahle, Wis. 
Daly, N.J. 
Dalzell, 
Da.venport, S. A. 
Darnnport, S. W. 
Davey, 
Davidson, 
Davis, 
De Armond, 
De Graffenreid, 
De Vrie5, 

Aldrich, 
.Allen, Me. 

Capron, 
.Metcalf, 

YEAS-260. 

Dick, 
Dinsmore, 
Dolliver, 
Dougherty, 
Driggs, . 
Driscoll, 
Eddy, 
Elliott, 
Emerson, 
EE ch, 
Faris, 
Finley, 
Fitzgerald, Ma.ss. 

·Fitzgerald, N. Y. 
Fleming, 
Fletcher, 
Fordney, 
Foss, 
Foster, 
Fowler, 
Freer, 
Gaines, 
Gardner, Mich. 
Gardner, N.J. 
Gaston, 
Gibson, 
Gilbel't, 
GiU, 
Gillet, N. Y. 
Glynn, 
Gordon, 
Graff, 
Green, Pa. 
Greene, Mass. 
Griffith, 
Griggs, . 
Grosvenor, 
Grout, 
Grow, · 
Hall. 
Hamilton, 
Haugen, 
Hawley, 
Hay, 
Heatwole, 
Hedge, 
Hemenway, 
Henry, Conn. 
Remy, Miss. 
Remy, Tex. 
Hepburn, 
Hill. 
Hoffecker, 
Hopkins, 
Howa.rd, 
Howell, 
Hull, 
Ja~~· -
Je L~, 
J olmston, 
J ones, Va. 
Jones, Wash. 

King, 
Kit.chin, 
Kleberg, 
Kluttz, 
Knox, 
Lacey, 
Landis, 
Lane, 
Lanham, 
Latimer, 
Lawrence, 
Lentz, 
Lester, 
Levy, 
Lewis, 
Little, 
Livingston, 
Lloyd, 
Lorimer, 
Loudenslager, 
Lovering, 
Lybrand, 
McCall, 
:McCleary, 
McClellan, 
McLain, 
McPherson, 
McRae, 
Maddox, 
Mann, 
Marsh, 
May, 
Meekison, 
Mercer, 
Mesick, 
Miers, Ind. 
Miller, 
Mondell. 
Moody, Mass. 
Moody, Oreg. 
Momi. 
Morgan, 
Muller, 
Needham, 
Neville, 
Newlands, 
Noonan, 
Norton, S. C. 
Olmsted, 
Otjen, 
Overstreet, 
Packer, Pa. 
Payne, 
P earre, 
Phillips, 
Pierce, Tenn. 
Polk 
Prin~e, 
Pugh, 
Quarles, 
Ransdell, 
Ray, 
Reeder, Joy, 

Kahn, 
Ketcham, 

~ Reeves, 
Rhea, Ky. 

. Bailey, Kans. 
Calderhead, 

NAYS-8. 
Cannon, 
Hitt, 

ANSWERED "PRESENT"-8. 
Meyer, La. 
Minor, 

Morris, · 
Naphen, 

NOT VOTING-76. 

Acheson, Crump, McCulloch, 
Adams. Cusack, · McDowell, 
.Allen, Miss. Dayton, Mahon, . 
Atwater, Denny, Mudd, 
Barham, Dovener, Norton, Ohio 
Berry, Fitzpatrick, O'Grady, 
Bin~ham, Fox, Otey, 
Bisiiop, Gamble, Parker, N. J. 
Boutelle, Me. Gayle, Pearce, Mo. 
Brick,_ Gillett, Mass. Pearson, 
Broussard, Graham, Powers, 
Bull, ' Jenkins, Riord~, 
Burke, Tex. Kerr, Robb, 
Carmack, Lamb, Robertson, La. 
Catchings, Lass~ter, Ruppert, 
Chanler, Linney, Shackleford, 
Connell, Littauer, Slayden, 
Cowherd, Loud, Small, 
Cox, Mc~l\leer, Smith, ill 

So the amendment was agreed to. 
[Loud applause on both sides of the House.] 

Rhea, Va.. 
Richardson, 
Ridgely, 
Rixey, 
Roberts, 
Robinson, Ind. 
Robinson, Nebr. 
Rodenberg, 
Rucker, 
Russell, 
Ryan,N. Y. 
Ryan, Pa. 
Scudder, 
Shafroth, 
Shattuc, 
Shelden, 
Sheppard, 
Sherman, 
Showalter, 
Sibley, 
Sims, 
Smith, Ky. 
Smith, H. C. 
Smith, Samuel W. 
Snodgrass, 
Southard, 
Stallings, 
Stark, 
Steele, 
Stephens, Tex. 
Stevens, Minn. 
Stewart, Wis. 
Stokes, 
Sulloway, 
Sulzer, 
Sutherland, 
Swanson, 
Talbert, 
Taw. 
Tawney, 
Taylor, Ala. 
Terry, 
Thomas, Iowa 
Thomas, N.C. 
Thropp, 
Tongue, 
Underhill, 
Underwood, 
Van Voorhis, 
Vreeland, 
Wanger, 
Waters, 
Watson, 
Weeks. 
Williams, J. R. 
Williams, W. E. 
Williams, Miss. 
Wilson, Idaho 
Wilson, N.Y. 
Wilson, S. O. 
Wise, 
Wright, 
Young, 
Zenor, 
Ziegler. 

Littlefield, 
Long. 

Salmon, 
Sperry. 

Smith, Wm. Alden 
· Spalding, · 

Sparkman, 
Spight, 
Sprague, 
Stewart, N. J. 
Stewart, N. Y. 
Tayler, Ohio 
Thaver, 
Tompkins, 
Turner, 
Vandiver, 
Wachter, 
Wadsworth, 
Warner, 
Wea>er, 
Weymouth, 
Wheeler, Ky. 
White. 

[Mr. NEWLANDS addressed the House. See .Appendix.] 
The SPEAKER. No fm·the1· amendments are in order. The 

question is on agreeing to section 7 as amended. 
The section was agreed to. 
The bill as amended was then ordered to 1:;~ engrossed and read 

a third time; and it was accordingly read a third time. · 
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The question being on the passage of the bill, 
fil;. TERRY. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken.: and there were-yeas 274, nay 1, an

swered' present" 7, not voting 70; as follows: 
YEAS-274. 

Adamson, 
Aldrich, 
.Alexander, 
Allen, Ky. 
Allen, Me. 
Allen, Iiss. 
BabcoC'k, 
Bailey, Kans. 
Bailey, Tex. 
Baker, 
Ball, 
Bankhead, 
Barber, 
Bnrney, 
Bartholdt, 
Bartlett, 
Bell, 
Bellamy, 
Benton, 
Boreing, 
Boutt:ll, lli. 
Bowersock, 
Bradley, 
Brantley, 
Breazeale, 
Brenner, 
Brewer, 
Bromwell, 
Brosius, 
Brown. 
Brownlow, 
Brundidge. 
Burke, ··. Dak. 
Burkett, 
Burleigh, 
Burleson, 
Burnett, 
Burton, 
Butler. 
Caldt>rhead, 
Caldwell, 
Campbell, 
Cannon, 
Capron, 
Clark, Mo. 
Clarke, N. H. 
Clayton, Ala. 
Clayton, N. Y. 
Cochran, Mo. 
Cochrane, N. Y. 
Connell, 
Cooney, 
Cooper, Tex. 
Cooper, Wis. 
Corliss, 
Cousins, 
Cromer, 
Crowiey, 
Crumpacker, 

·Cummings, 
Curtis, 
Cushman, 
Dahle. Wis. 
Daly. N. J. 
Dalzell, 
Davenport, S. A. 
Davenport, S. W. 
Davey, 
Davidson, 

Davis, 
De Armond, 
De Graffenreid, 
De Vries, 
Dick, 
Dinsmore, 
Dolliver, 
Dougherty, 
Driggs, 
Driscoll, 
Eddy. 
Elliott, 
Emerson, 
Esch, 
l!'aris, 
Finley, 
Fitzgerald, Mass. 
Fitzgerald, N. Y. 
Fleming, 
Fletcher, 
Fordney, 
Foss, 
Foster, 
Fowler, 
Freer, 
Gaines, 
Gardner, Mich. 
Gardner, N. J. 
Gaston, 
Gibson, 
Gilbert, 
Gill, 
Gillet, N. Y. 
Glynn, 
Gordon, 
Graff, 
Green, Pa. 
Greene, Mass. 
Griffith, 
Griggs, 
Gros•enor, 
Grout, 
Grow, 
Hall 
Hamilton, 
Haugen, 
Hawiey, 
Hay, 
Heatwole, 
Hedge, 
Eemenway, 
Henry, Conn. 
Henry, Miss. 
flenry, Tex. 
Hepburn, 
Hill 
Hitt, 
Hoffecker, 
Hopkins, 
Howard, 
Howell, 
Hull, 
Jack, 
Jett. 
.Tohnston, 
Jones, Va. 
Jones, Wash. 
Joy, 
Kahn, 

Ketcham, 
King, 
Kitchin, 
Kleberg, 
Kluttz, 
Knox, 
Lacey, 
Landis, 
Lane, 
Lanham, 
Latimer. 
Lawrence, 
.Lent.z, 
Lester, 
Levy, 
Lewis, 
Little. 
Littlefield, 
Livingston, 
Lloyd, 
Long, 
Lorimer. 
I .oudenslager, 
Lo>erino-. 
Lybrand, 
McCall, 
McCleary, 
McClellan, 
McLain, 
McPherson, 
McRae, 
Maddox, 
Marsh, 
May, 
Meekison, 
Mi:ircer, 
Mesick, 
Miers, Ind. 
Miller. 
Minor, 
Mondell, 
Moody, Mass. 
Moody, Oreg. 
l\1oon, 
Morgan, 
Muller, 
Needham, 
Neville, 
Newlands, 
Noonan, 
Norton. S. C. 
Olmsted, 
Otjen, 
Overstreet, 
Packer, Pa. 
Payne, 
Pearce. Mo. 
Pearre, 
Phillips. 
Pierce, Tenn. 
Polk, 
Prince, 
Pugh, 
Quarles, 
Ransdell, 
Ray, N. Y. 
Reeder, 
Reeves. 
Rhea, Ky. 

NAY-1. 
Mann. 

ANSWERED "PRESENT"-7. 
Loud, 
Metcalf, 

Meyer, La. Naphen, 
Morris, Southard, 

NOT VOTING-'iO. 
Acheson, Cusack, 
Adams, Dayt-On, 
Atwater, Denny, 
Barbaµi, Dovener, 
Berry, Fitzpatrick, 
Bingham, Fox, 
Bishop, Gamble, 
Boutelle, Me. Gayle, 
Brick, Gillett, Mass. 
Broussard, Graham, 
Bull, J en.kins, 
Burke, Tex. Kerr, 
Carmack, Lamb, 
Catchings, Lassiter, 
Chanler, Linney, 
Cowherd, Littauer, 
Cox, .l'ifcAleer, 
Crump, McCulloch, 

McDowell, 
Mahon, 
Mudd, 
Norton, Ohio 
O'Grady, 
Otey, 
Parker, N. J. 
Pearson, 
Powers, 
Riordan, 
Robb, 
Robertson, La. 
Ruppert, 
Shackleford, 
Slayden, 
Small, 
Smith, Ill 
Sm.ith, Wm. Alden 

Rhea, Va. 
ltichardson, 
Ridgely, 
Rixey, 
Roberts, 
Robinson, Ind. 
Robinson, Nebr. 
Rodenberg, 
Rucker, 
Russell. 
Ryan,N. Y. 
Ryan, Pa. 
Salmon, 
8cudder, 
Shafroth, 
Sbattuc, 
Shelden, 
Sheppard, 
Sherman, 
Showalter, 
Sibley, 
Sims. 
Smith, Ky. 
Smith, H. C. 
l::imithi. Samuel W. 
Snodgrass, 
Spalding, 
Stallings, 
Stark, 
Steele. 
Stephens, Tex. 
Ste>ens, Minn. 
Stewart, Wis. 
Stokes, 
Sulloway, 
Sulzer, 
Sutherland, 
Swim son, 
Talbert, 
Tate, 
Tawney, 
Tay 101', Ala. 
•.rerry, 
Thoma\ Iowa. 
Thomas, N. C. 
Thropp, 
'.rongue. 
Underhill, 
Underwood. 
Van Voorhis, 
Vreeland, 
Wanger, 
Warner, 
Wa.ters. 
Watson, 
Weeks, 
Williams, J. R. 
Williams, W. E. 
Williams, Miss. 
Wilson, Idaho 
Wilson, N. Y. 
Wilson, S. C. 
Wise, 
Wright, 
Young, 
Zenor, 
Ziegler. 

Sperry. 

Sparkman, 
Spight, 
Sprague, 
Stewart. N. J. 
Stewart.-N. Y. 
Tayler, Ohio 
Thayer, 
Tompkins, 
Turner, 
Vandiver, 
Wachter, 
Wadsworth, 
Weaver, 
Weymouth, 
Wheeler, Ky. 
White. 

So the bill was passed. 
1\lr. SALMON. Mr. Speaker, I have voted "aye" upon this 

question. I was paired with the gentleman from North Carolina, 
Mr. PEARSON, but. l have reason to believe that he would have 
voted the same way if he were present. 

Hr. SPERRY, I answered "present," being paired with the 

gentleman from Missouri, Mr. COWHERD, put had I been called 
upon for my vote, I should have voted "aye." · 

The SPEAKER. This statement is out of order. 
Mr. SPERRY. Then I withdraw it. 
Mr. MORRI8. I have a general pair with the gentleman from 

Arkansas, Mr. McCULLOCH. I voted'' aye/' and I desire co with
draw that vote and be recorded as '·present." 

The result of the vote was announced as above recorded. 
The announcement of the result was received with applanse. 
On motion of .l\Ir. RAY of New York, a motion to reconsider 

the last vote was laid on the table. 

MESSAGE FROM THE SEN ATE, 

A message from the Senate, by Mr. PLATT, one of its clerks, 
announced that the Senate had agreed to the report of the com
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (ff. R. 9139) making 
appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 1£01, 
ancl for other purposes, and still further insisted upon the arnend
rnent numb::red 155, disagreed to by the Houseof Representatives. 

EXROLLED BILLS SIGNED. 

Mr. BAKER, from the Committee on Enrolled Bills, reported 
that they had examined and found trujy enrolled bills of the fol
lowing titles; when the Speaker signed the same: 

H. R. 8211. An act granting an increase of pension to William 
~cl~re; -

H. R. 7588. An act granting a pension to Robert Patterson; 
H. R. 7145. An act granting a pension to Catharine Slayton; 
H. R. 3513. An act granting a pension to Edwin Hurlburt; 
H. R. 6990. An act granting a pension to Patrick ffDonnell; 
H. R. 6919. An act granting an increase of pension to John 

Blanchard; 
B. R. 2726. An act granting a pension to James A. Root; 
H. R. 6564. An act granting a pension to Anna M. Stan·; 
H. R. 6425. An act granting an increase of pension to Wil

liam H. Wendell; 
H. R. 2826. An act authorizing and requiring certain extensions 

to be made to the lines of the Capital Traction Company and of 
the Anacostia and Potomac River Railroad Company of the Dis
trict of Columbia; 

H. R. 6352. An act granting a pension to Lizzie B. Leitch; 
H. R. 2020. An act granting a pension to Claressa Carruth; 
H. R. 2128. An act granting an increase of pension to William 

H. Capehart; 
H. R. 6091. An act gra.nting a pension to Mary A. Fullerton; 
H. R. 6164. An act granting a pension Julia Traynor; 
H. R. 8885. An act granting an increase of pension to Sara. H, 

M. Miley; 
H. R. 8536. An act granting an increase of pension to Robert 

Anderson, jr.; 
H. R. 8476. An act granting a pension to Christopher Costello; 
H. R.. 8-104. n act granting an increase of pension to Timothy 

A. Lem.s; . . 
H. R. 8236. An act granting an increase of pension to James M. 

Dennison; 
H. R. 10719. An act granting an increase of pension to Eliza· 

beth S. Seymour; 
H. R. 10612. An act granting an increase of pension to Richard 

Harden; 
H. R. 10581. An act granting a pension to Joseph B. McGahan; 
H. R. 10!55. An act granting an increase of pension to Bertha 

G. Kimball; 
H. R. 10443. An act granting a pension to Auna C. White; 
H. R. 10412. An act granting an increase of pension to George 

B. Abbott; 
H. R. 9194. An act granting a pension to Sarah Elvira C, 

Upham; 
H. R. 9175. An act granting an increase of pension to Stella B. 

Armstrong; 
H. R. 10870. An act granting a pension to Herbert J. Graff; 
H. R. 9419. An act granting a pension to Henrietta P. Cotter; 
H. R. 9775. An act granting an increase of pension to William 

H. Hempstead; 
H. R. 9752. An act granting a pension to Margaret Thorn berry· 
H. R. 9740. An act granting a pension to Sophia A. Lane; ' 
H. R. 9915. An act granting a pension to l\Iadison T. Trent; 
H. R. 8992. An act granti!lg a pei:sion to Margaret J. Kibble; 
H. R. 8888. An act grantmg an mcrease of pension to Henry 

O'Conner; 
H. R. 3082. An act granting an increase of pension to Joseph H. 

Sparks; 
H. R. 6559. An act granting an increase of pension to Genevieve 

Laughton; 
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H. R. 3495. An act granting an increase of pension to Levi G. 
Wilgus; 

H. R. 7186. An act granting an increase of pension to Sylvester 
Doss, alias Harry S. Doss; 

H. R. 8044. An act granting an increase of pension to James M. 
Barrett· 

H. R.' 7852. An act granting an increase of pension to Oliver W. 
Brown; . . 

H. R. 8235. An act granting an increase ·of pension to Daniel 
M~~ . 

H. R. 8592. An act granting a pension to Elizabeth J. Fiekls; 
H. R. 9826. An act granting an increase of pemion to Russell 

L. Moore; 
H. R. 9424. An act granting an increase of pension to George 

Cronk· · 
H. R. 9236. An act granting an increase of pension to Herman 

S. Soules; . , .. 
H. R. 1801. An act granting an increase of pens10n to EhJah 

Biddle; . " . 
H. R. 5929, An act granting an increase or pens10n to Barton 

Acuff· · · · 
H. R. 1570. An act granting a pension to Susie Margarite Lan-

drum· · 
H. R. 1797. An act granting a pension to Jane Lucas; 
ff. R. 5695. An act granting a pension to Matilda Reeves;. 
H. R. 5549. An act granting an increase of pension to David H. 

Ingerson; 
H. R. 1748. An act granting a pension to Ellen V. McCl.eery; 
H. R. 4424. An act granting a pension to Isaac N. Jennrngs; 
H. R. 5192. An act granting a pe?-sion to Louise 4dams; 
H. R. 852. An act granting an mcrease of pension to James 

Cooper; . 
H. R. 538. An act granting an increase of pension to Charles F. 

Winch; . 
H. R. 3869. An act granting a pension to Joseph H. Hamrick 

and Ella G. Hamrick; and . 
H. R. 8366. An act relating to the allowance of excepti~ns. 
The SPEAKER announced his signature to enrolled bill of the 

following title: . 
S. 3.598. An act to amend an act granting_ to the Muscle Shoals 

Power Company right to erect and construct canal and power 
stations at Muscle Shoals, Alabama. 

SENA.TE BILLS REFERRED. 
Under clause 2 of Rule XXIV, Senate bills of the following titles 

were taken from the Speaker's table and referred to their appro-
priate committees .as indicated below: . 

S. 1736. An act granting an increas~ of pe~on to Mary Irene 
Rosenthal-to the-Committee on Invahd PenSions. 

S. 1:.!78. An actgranting anincreaseofpension toF. W. Baker
to the Committee ·on Invalid Pensions. 

S. 1952. An act granting an increase of pension to Thomas J. 
Jackrnn-to the Committee on Invalid Pensions. 

S. 3941. An act granting an increase of pension to John Blanch
ard-to the Committee on Pensions. 

S. 63. An act granting a pension to Cyrus A. B. Fox-to the 
Committee on Invalid Pensions. 

S. 2915. An act granting a pension to Samuel Z. Murphy-to 
the Committee on Invalid Pensions. · 

S. 2913. An act granting an incr.ease of .pension to William E. 
Ferree-to the eommittee on Invalid Pens10ns. 

S. 2163. An act granting- a pension to Franklin Kersting-to 
the Committ.ee on Invalid Pensions. 

S. 4296. An act granting an increase of pension to Frances S. 
Childs-to the Committee ou Invalid Pensions. 

S. 2202. An act grantjng an increase of pension to Alvin N. 
Sabin-to the Committee on Invalid Pensions. 

S. 4548. An act granting an increase of pension to Albert A. 
Roberts-to the Committee on Invalid Pensions. 

S. 1269. An act-granting a pension to Nancy J. Dunaway-to 
the Committee on Invalid Pensions. 

S. 1588. An act granting a pension to Eva Clark-to the Com
mittee on Invalid Pensions. 

S. 1952. An act granting an increase of pension to Thomas J. 
Jackson-to the Committee on Invalid Pensions. 

S. 1978. An act granting an increase of pension to Ellis P. 
Phipps-to the Committee on Invalid Pensions; 

S. 2500. An act for the repeal of section 4716 of the Revised 
Statutes-to the Committee on Invalid Pensions; 

S. 4178. An act granting a pension to Thomas White-to the 
Committee on Invalid Pensions; 

S. 4191. An act granting a pension Anna E. Littlefield-to the 
Committee on Invalid Pensions. 

Senate concurrent resolution No. 70: . 
Resolved bythe Senate (the House of Representatives concurring), Thatthere 

be printed 6,t.XXJ additional copies of the document known as Messages and 
Papers of the Presidents, of which 2,000 copies shall be for t~e use of the SE!n
ate and 4,000 copies for the use of the House of Representatives, the remam-

der, if any, to be held by the Superintendent of Documents. ~u!:>ject to the 
future action of Congress: And resolved further, That an edition of 10.000 
copies be printed, to be held by t.he ~uperintendent of Documents, and by 
him sold at the actual cost of !JU blication-

to the Committee on Printing. 
Senate concurrent resolution 71: 
Resolt'ed by the Senate (the House of Rep1·esentatives concu:t·'ing), That th~re 

be printed 10 000 copies of the testimony and arguments of counsel of them
vestigation ~ade by the Committee on ~liµtary Affairs of th~ House of Rep
resentatives as to the conduct of the Umted States ~Y m ldah~. under 
House resolution No. 31, Fifty-sixth Congress, first s~ss10n, of which 4,000 
copies shall be for the use of the Senate and 6,000 copies for the use of the 
House of Representatives-

to the Committee on Printing. 
CHOCTAW ORPHAN FUND. 

Mr.SHERMAN. Mr. Speaker, I askunanimousconsentforthe 
present consideration of a resolution which I send to the Clerk's 
desk. 

The resolution was read. as follows: 
Whereas the House on M.ay 7 passed House bill 9083, appropriating $2,696.40 

to be placed to the credit of the Choctaw orphan fund; and 
Whereas thereafter said appropriation was inserted as a Senate amend-

ment to the Indian appropriation bill, and as such has be~ome ~law; . . 
Whereas subsequent to the passage by the Senate of said Indian appropr:ia.

tion bill the said Honse bill 1!083 had been passed bY. that body ~d ~ent to 
the President of the United States, which is a. duplicate appropr1at1on for 
the object contemplated: Now, therefore, 

Resolt-ed by the House of Representatives (the Senate concurring), That the 
President of the United States be, and he is, respectfully requested to return 
to the House of Representatives House bill 9083. 

The SPEAKER. · Is there objection to the present consideration 
of the resolution? 

There was no objection. 

LEA. VE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 
To Mr. TALBERT, for the remainder of this session, on account 

of sickness in his family. 
To Mr. SPIGHT, for the remainder of this session, on account of 

important business. 
'l'o Mr. COWHERD, for ten days, on account of important busi-

ness. . 
And then, on motion of Mr. PAYNE (at 5 o'clock and 27 minutes 

p. m.), the House adjourned. 

REPORTS OF COYMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
in(J' titles wera severally reported from committees, delivered to 
th~ Clerk, and referred to the several Calendars therein named, as 
follows: 

.Mr. BROWNLOW, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 10305) to provide 
a home for a(J'ed and infirm colored people, reported the same with
out amendm~nl, accompanied by a report (No. 1903) ; which said 
bill and report were referred to the Committee of the Whole House 
on the state of the Union . 

Mr. SHERMAN, from the Committee on Indian Affairs, re
ported the bill of the House (H. R. 12090) r~tifying and con~
ing a lease made between the Tus~arora In~1ans and th~ ~ ational 
Contracting Company, a corporation orgamzed and ex1stmg un
der and by virtue of the laws of the State of New York, accom
panied by a report (No. 190i); which said bill and report were 
referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported fr~m com.mittees, de· 
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: · . · 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12061 ) granting 
an increase of pension to Henry S. Topping, reported the same 
without amendment, accompanied by a report (No. 1902); which 
said bill and report were referred to the Private Calendar. 

Mr. MARSH, from the Committee on l\filitary Affairs, to which 
was referred the bill of the Home (H. R. 3825) to grant an hon
orable discharge to Frederick A. Noeller, reported the same with 
amendment, accompanied by a report (No. 1905); which said bill 
and report were referred to the Private Calendar. 

Mr. SHERMAN, from the Committee on Interstate and Foreign 
Commerce, reported the joint resolution of the House (H. :r. Res. 
267) for the relief of the Mutual Life Insurance Company of New 
York, accompanied by a report (No. moo); which said resolution 
and report were referred to the Private Calendar. 
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.ADVERSE REPORTS. 
Under clause 2 of Rule XIII, M.r. STEVENS of Minnesota, from 

the Committee on Military Affairs, to which was referred the bill 
of the House (H. R. 2001) for the relief of Thomas H. Burns, re
ported the same adversely, accompanied by a report (No. 1904); 
which said bill and report were ordered to lie on the table. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rnle XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: • 

gy Mr. FOSS: A bill (H. R. 12069) providing for certain em
ployees in tlle preparation of plans and specifications for public 
works under the Bureau of Yards and Docks-to the Committee 
on Na val Affairs. 

By Mr. SULLOWAY: A bill (H. R.12070) construingtbepro
visions of the act approved March 3, 1879, exempting from the 
limitations named therein the claims to pension by or in behalf of 
children under 16 years of age-to the Committee on Invalid 
Pensions. 

By Mr. SHERMAN, from the Committte on Indian Affairs: A 
bill (H. R. 12090) ratifying and confirming a lease made between 
the Tuscarora Nation of Indians and the National Contracting 
Company, a corporation organized and existing under and by vir
tue of the laws of the State of New York-to the House Calendar. 

By Mr. MEYER of Louisiana: A bill (H. H .. 12091) to author
ize the employment of naval officers on the retired list for sea or 
shore duty-to the Committee on Naval Affairs. 

By Mr. HAWLEY: A bill (H. R. 12092) maintaining and fUl'
ther imr.roving the harbor at the mouth of the Brazos River-to 
the Committee on Rivers and Harbors. 

Also, a bill (H. R. 12093) for the improvement of a sheltered 
waterway 4 feet deep and 100 feet wide from Sabine Lake to the 
Bay of Corpus Christi, Tex.-to the Committee on Rivers and 
Harbors. 

By Mr. FITZGERALD of Massachusetts: A joint resolution 
(H. J. Res. 266) extending a welcome to inhabitants of South 
African Republics to the United States-to the Committee on 
Foreign Affairs. 

PRIVATE BlLLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: . 

By Mr. BELLAMY: A bill (H. R. 12071) for relief of Will L. 
Miller, administrator of Washington Miller-to ;the Committee 
on War Claims. 

By Mr. BROUSSARD: A bill (H. R.120i2) for the relief of the 
estate of William Burgess, deceased-to the Committe on War 
Claims. 

Also, a bill (H. R.12073) for the relief of James LeoJuge-to the 
Committee on War Claims. 

Also, a bill (H. R. 12074) for the relief of J. B. Chippert-to the 
Committee on Claims. 

Also, a bill (H. R. 12075) for the relief of Augustin Campo, ad
ministrator-to the Committee on Claims. 

Also, a bill (H. R. 12076) for the rellef of the estate of Henry 
Bauman, deceased-to the Committee on War Claims. 

By Mr. DE VRIES: A bill (H. R. 120i7) for the relief of J.P. 
Halford-to the Committee on Claims. 

By Mr. FOSS: A bill (H. R. 12078) granting a pension to Mrs. 
Frances R. Crocker-to the Committee on Invalid Pensions. 

By Mr. HEDGE: A bill (H. R. 12079) granting an increase of 
pension to Benjamin T. Thomas-to the Committee on Invalid 
Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 12080) granting a pen
sion toCharlesS. F. Hilton-totheCommitteeonlnvalidPensions. 

By Mi·. McCLEARY: A bill (H. R. 12081) granting a pension 
to Sarah E. F.ortier-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 120 2) granting a pension to Andrew Good 
Thunder-to the Committee on Pensions. 

By Mr. MORGAN: A bill (H. R. 12083) granting a pension to 
William W. Prather-to the Committee on Invalid Pensions. 

By Mr. REEVES: A bill (H. R. 12084) to remove the charge of 
desertion from the military record of B. Warren Taylor-to the 
Committee on Military Affairs. 

By Mr. RIDGELY: A bill (H. R. 12085) granting a pension to 
John Yonng-to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 12036) granting a pension to 
Mary E. Mahan-to the Committee on Invalid Pensions. 

By Mr. SMALL: A bill (H. R. 12-087) for the relief of the heirs 
of William J. Ellison, deceased-to the Committee on War Claims. 

By Mr. SNODGRASS: A bill (H. R. 12088) granting a pension 
to Henry T. Dawson-to the Committee on Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 12089) for 
the relief cf ThomasS. Gaskill-to the Committee on War Claims. 

By Mr. SHER.l\IAN, from the Committee on Interstate and 
Foreign Commerce: A joint resolution (H.J. Res. 267) for the 
relief of the Mutual Life Insurance Company of New York-to 
the Private Calendar. 

By Mr. GROW: A resolution (H. Res. 289) to place W. H. 
Smith on the rolls of the House-to the Committee on Accounts. 

By Mr. SHERMAN: A resolution (H. Res. 290) to pay Daniel 
Weeden $60-to the Committee on Accounts. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and pa· 
pers were laid on the Clerk's desk and referred as follows: 

By Mr. BARNEY: Petition of citizens of Waukesha County, 
Wis., favoring the passage of Honse bill No. 3717, amending the 
oleomargarine law-to the Committee on Agriculture. 

By Mr. BERRY: Papers to accompany House bill relating to 
the case of Samuel Lee-to the Committee on plaims. 

By Mr. COWHERD: Petition of H. C. Arnold, drnggjRt, of 
Kansas City, Mo., for th~ repeal of the stamp tax on proprietary 
medicines-to the Committee on Wavs and Means. 

By Mr. ESCH: P
0

etition of citizenB' of Endeavor and Kendall, 
Wis., for the passage of the Bowersock anti-canteen· bill-to the 
Committee on Military Affairs. 

By Mr. FITZGERALD of Massachusetts: Resolutions of the 
twentv-ninth session of the Illinois ·Association of Mexican War ' 
Veterans, Taylorsville, Ill, for increase of pension for services 
in war with Mexico-to the Committee on Pensfons. · 

By Mr. HALL: Papel"S to accompany House bill No. 1108S., 
granting an increase of pension to Martin Funk, of Port Matilda, 
Pa.-to the Committee on Invalid Pensions. 

By MI.LACEY: Petition of Union No. 97, United Mine Workers 
of America., Oskaloosa, Iowa, in relation to the convict-labor 
bill-to the Committee on Labor. 

By Mr. LAMB: Petition of Woman's Christian Temperance 
Union of Centralia, Va., to prohibit the sale of intoxicants in our 
new possessions and in onr Army-to the Committee on Military 
Affairs. 

By Mr. NEEDHAM: Resolutions of the Chamber of Commerce 
of San Diego, Cal., favoring the passage of House bill No. 10;174, 
amending the postal law relating to second·clas!l.mail matter-to 
the Committee<>n the Post-Office anO. Post-Roads. 

By Mr. RAY of New York: Petition of druggists of -WavErly, 
N. Y., for the repeal of the stamp tax on proprietary medicines, 
perfumery, etc.-to the Committee on Ways and Means. 

By Mr. RIXEY (by request): Paper to accompany House bill 
for the relief of Albert S. Howard, of Fairfax County, Va.-to the 
Committee on War Claims. 

By Mr. RUSSELL: Petition of Mary E. Mahan, to accompany 
Bouse bill for pension-to the Committee on Invalid Pensions. 

By Mr. SNODGRASS: Paper to accompany House bill grant
ing a pension to Henry T. Dawson, of Wilson County, Tenn., a 
soldier of the Mexican war-to the Committee on Pensions. 

By Mr. SOUTHARD-: Petition of wine producers of the United 
States, for a modification and reduction of the internal-revenue 
tax on wines-to the Committee on Ways and MP-ans. 

By Mr. SULZER: Petition of Gloucester Command, No. 17, 
National Army Spanish War Veterans, asking that preference in 
civil-service appointments be given to honorably discharged sol
diers, sailors, and marines who served during the civil, Spanish, 
or Philippine wars-to the Committee on Reform in the Civil 
Service. 

By Mr. THOMAS of North Carolina: Petition of Thomas S. 
Gaskell, for relief and for appropriation for property destroyed 
during the war of the rebellion-to the Committee on War Clajms. 

By Mr. ZENOR: Petition of James S. Brown and Qtb.er fuug
gists of Eckerty, Ind., relating to the stamp tax on medicines, 
perfumery, and cosmetics-to the Committee on Ways and Means, 

SEN.ATE. 
MONDAY, June 4, 1900, 

The Senate met at 10 o'clock a. m. 
- Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 

The Secretary proceeded to read the Journal of the proceedings 
of Saturday last, when, on request of Mr. ALLEN, and by unani .. 
mons consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The _Journal, without objec .. 
tion, will stand approved. 

USELESS PAPERS IN THE POST-OFFICE DEPARTMENT. 

The PRESIDENT pro tempore. The Chair is in receipt of a 
communication from the Postmaster-General stating that the files 
of his Department are burdened with an accumulation of old papers 
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